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Hactosamun 3aKkoH omnpejesseT [IpaBOBbIE, 3KOHOMUYECKHEe U
opraHu3ainuoHHblie ocHOBbI 111, mopsgok peanusauuu npoektoB 'Yl B chepe
MHPPACTPYKTYpPhbl U COLMAJBHBIX YCIYT U 3alllUlaeT UHTEpPeChl rocyAapcTBa U
YaCcTHOTO CEKTOPA.

I'JIABA 1. OBIIME NNOJIOKEHUA

Cratbd 1. Cbepa npuMeHeHUd HacToAlEero 3aKoHa

1. Hactosamui 3akoH pacnpocTtpaHseTcd Ha Bce mnpoekTbl [YIl B cdepe
MHPPACTPYKTYpbl M COLMAJBHBIX YCIAYT, peajudyeMble TOCyAapCTBEHHbIMHU
OpraHaMH M 4aCTHBIM CEKTOPOM B COOTBETCTBHUH C corsaweHuem o ['Y11.

2. WHOpacTpyKTypHble O0OBEKTbl W COLiMaJbHblE YCIAYTH, B OTHOILLIEHUHU
KOTOpPbIX He  paclHpoCTpaHseTCsd HaCTOALWMUK  3aKOH, OIpeJesslTcs
[IpaBuTesbcTBOM PT.

3. HacToamui 3akoH He pacnpocTpaHsAeTcs Ha:

- 3aKyIIKy TOBapoOB, BBINOJIHEHHE PAabOT U OKa3aHUE yCJIYT B COOTBETCTBUHU C
3akoHoM PT "O rocyapcTBeHHbIX 3aKylKax TOBapOB, paboT U yCayT';

- IpUMBATHU3aLMI0 U Pa3rocy/lapCTBJIeHUEe IOCyAapCTBEHHOW COOCTBEHHOCTH U
roCylapCTBEHHbIX MpPeANpPUATHH B COOTBeTCTBUM ¢ 3akoHoMm PT "O
NpUBaTU3AL UM I'OCYJapCTBEHHOM cCO6CTBEHHOCTH B PT";

- IpeJj0CTaBJeHre KaKUX-JIM0O0 MpaB Ha UCN0Jb30BaHUE HeJlp B COOTBETCTBUU C
3akoHamu PT "O Hegpax" u "O koHLecCcHUsX";

- peasM3alUI0 KpPeAUTHBbIX NPOEKTOB (FPaHTOBBIX CPEJCTB), BblJeJsIeMbIX
MEXAYHAapOoAHbIMK  (QUHAHCOBbIMU HUHCTUTYTaMU U  NpPaBUTEJbCTBAMHU
MHOCTPAHHBIX TOCY[ApCTB, peryJUpyeMblX IpaBUJaMHU 3THUX OpraHU3alUH,
NpUMeHeHHe KOTOPbIX SIBJISIeTCS 00s3aTe/IbHbIM B COOTBETCTBUU U B paMKax
00513aTeJIbCTB, B3AThIX Ha cebs TaJKMKUCTAaHOM U TPeOOBaHUS ITUX MPaBUJ
MMEIT NIPEeUMYLeCTBEHHYIO CUJTY.

CraTbg 2. OCHOBHBbIE NOHATUS

B HacTosimeM 3aKoHe UCIIOJIb3YIOTCA CIeyIoLUe OCHOBHbIE IOHATHUA:

- TUIl - coTpygHHMYeCcTBO TOCYJApCTBEHHBIX M 4YaCTHBIX [AapTHEPOB B
peanu3anMu NPOEKTOB B chepe HHOPPACTPYKTYPbl M COLMAJBHBIX YCJAYT 3a
onpe/ie/IEHHbIN NIepUOJ, YCTAHOBJIEHHbIH coryiameHreM o ['YII;

- TOCYyJapCTBEHHBbIM MapTHep - LEeHTpPaJbHbIA WJU MECTHBIU
roCcyJapCTBEHHOU BJIACTH;

- YACTHBIW CEKTOp - MHAUBUAYAJIbHbIM NpeAlIpUHUMATEb WK KPUANYECKOoe

opraH

This Law defines the legal, economic, and organizational framework of
a PPP, a procedure of the Public-Private Partnership (hereinafter -
PPP) project implementation in the area of infrastructure and social
services and protects interests of a state and a private sector.

CHAPTER 1. GENERAL PROVISIONS

Article 1. Scope of this Law

1. This Law shall apply to all PPP projects in the area of infrastructure
and social services implemented by the public institutions and a
private sector, pursuant to the PPP Agreement.

2. Infrastructure facilities and social services in respect of which this
Law shall not be applied are determined by the Government of the RT.
3. This Law shall not be applied to the following:

- procurement of goods, providing services and implementation of
works pursuant to the Law of the RT “On public procurement of goods,
works, and services”;

- privatization and denationalization of the state-owned property and
state-owned enterprises pursuant to the Law of the RT “On
privatization of the state-owned property in the RT”;

- granting any rights of use of mineral resources pursuant to the Laws
of the RT “On mineral resources” and “On concessions”;

- implementation of the loan projects (grant funds) provided by the
international financial institutions and governments of foreign states
regulated by the rules of these organizations, applications of which is
mandatory in accordance and in the framework of obligations
undertaken by the RT and requirements of these rules shall exclusively
prevail.

Article 2. Main definitions

The following main definitions shall be used in this Law:

- PPP - cooperation of the public and private partners in
implementation of the projects in the area of infrastructure and social
services within a certain period of time set by the PPP Agreement;

- public partner - central or local governmental bodies;

- private sector - an individual entrepreneur or a legal entity the
founder of which is an individual or a private legal entity;
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JIUL0, yUpeuTeieM KOTOPOTro sABJAseTC GU3UIEeCKOe WU HEerocyZapcTBEHHOE
I0pUUYeCKOoe JINIO;

- YaCTHbBIMA NApTHEP - UHAWBUAYAJIbHbIA NpeNIPUHUMATE/ b UK KPUIUYECKOe
JIMLJO YaCTHOTO CEeKTOpa, peaJu3yllUld HWHPPACTPYKTYpPHBIA MNPOEKT WJIHU
IPOEKT COLMa/IbHbIX YCIYT B COOTBETCTBUH C corsaweHrem o I'41l;

- MTHQPACTPYKTypa - COBOKYINHOCTb COOPYXKE€HUM, 3JaHUH, CUCTEM U CTPYKTYD,
HeoOXOAUMBIX A1 (QYHKLMOHUMPOBAHHWA  OTpacied  MaTepUaJibHOTO
NPOU3BOJACTBA, CO3JAHUA MWJMU YJY4YIIeHUS YCJIOBUM KU3HeLeATeJbHOCTHU
oblecTBa, B TOM 4YHCJEe CUCTEMA TPAHCIOPTA, BOJO U 3HEProcHabkeHUe,
JlOpOTH, MOCTbI U KOMMYHHUKALlUOHHbIE CUCTEMBI;

-  UHQPACTPYKTYPHbIM MNPOEKT - TMPOEKTUPOBAHHE, CTPOUTENbCTBO U
UCIIOJIb30BaHWE HOBOTO O00BbeKTa HWHQPPACTPYKTypbl HJIH PEKOHCTPYKIMA,
MOJlepHU3allys, pacliMpeHhe U 3KCIJIyaTalus JiOOoro CyllecTBYIOLIETO
00 beKTa MHPPACTPYKTYPHI;

- IPOEKT OKa3aHHUs yCJIyT B COLUANbHOU chepe - MpOeKTUPOBaHUe, pa3paboTka
¥ QYHKIMOHMPOBAHUE JIIOOBIX CTPYKTYp, NPSIMO MJIM KOCBEHHO OKa3bIBAIOIIUX
coLlMaJibHble YCAYTU OOIIECTBEHHOCTU B CPOK He MeHee Tpex JieT (ObITOBbIE,
MeJVLMHCKUE, ICUX0JIOTUYECKHUE, IelaroTuYecKUe U ApPyrue ycayru), KoTopble
/10 HayaJia IpOoeKTa OblIM MOABEeLO0MCTBEHHbBI OPTaHU3aLU U 3aKa34YHUKY;

- MapTHEPCKHU NpPOEKT - HUHQPPACTPYKTYPHbIM MPOEKT WU NPOEKT MO0
OKa3aHUIO YCAYT B CO[MA/IbHOU cdepe, ocyliecTBasieMbli Mexay O3 U YacTHBIM
CEKTOPOM B COOTBETCTBUH C HACTOAIIUM 3aKOHOM;

- O3 - LeHTpa/JbHbIM UJIU MECTHBIM OpTraH roCyAapCTBEHHOW BJIACTH, UMEIOILUU
IIOJIHOMOYMSA 3aKJK4YaThb COrJIAlleHUs C 4YacTHbIM IAapTHEPOM B paMKax
HacTosulero 3aK0oHa;

- corsiauienue o 'Yl (ganee CorJiameHue) , IpaBOBOM aKT, yCTaHABJIMBAOLIUH
06s13aTe/IbCTBA OpraHM3alMu-3aKa3ynkKa v 4aCTHOTO napTHepa,
onpeesSOIIMA NpaBU/ia peajusalny IpoeKTa B COOTBETCTBUU C HACTOSIIUM
3aKoHOM;

- omjara, IMpefycCMOTpeHHas 3a YCJAyrd I[paBO WM IOJHOMOYME,
NpeACTaB/sieMOe OpraHu3alUen-3aka3iukoM 4YacTHOMY MapTHepy /s
NOKPBITHA 3aTPaT U MHBECTULMHU U MOJYYEHUS J10X0/a TOCPECTBOM B3UMaHHUA
cOOpOB € MoJIb30BaTes el MapTHEPCKOr0 MPOEeKTa M BKJIOYAaeT B cebsi cOOpBHI,
Tapudbl U UHbIE TJIATEXKMY;

- pa3yMHbIM MeXxaHM3M - MeXaHHM3M, B paMkax KkoToporo 03 cnocobHa
BbINOJIHUTh JIOOble (HHAHCOBBbIE 0053aTe/JIbCTBA, KOTOpPble €My BeposiTHee

- private partner - an individual entrepreneur or a private sector legal
entity implementing an infrastructural project or the social services
project in accordance with the PPP Agreement;

- infrastructure - the whole complex of installations, buildings, systems
and structures necessary for functioning of productive industries,
establishing or improving livelihoods of society including
transportation system, water and power supply, roads, bridges and
communications systems;

- infrastructure project - design, construction and usage of a new
infrastructure facility or rehabilitation, modernization, enlargement
and operation of any existing infrastructure facility;

- social services project - design, development and functioning of any
entities directly or indirectly providing public social services within
not less than three years (household, medical, psychological,
pedagogic, and other services), which prior to the beginning of the
project were subordinate to the contracting authority;

- partnership project - an infrastructure project or the social services
project implemented between the contracting authority and the
private sector pursuant to this Law;

- contracting authority - central or local governmental bodies having
authority to conclude agreements with private partners within the
framework of this Law;

- PPP Agreement (hereinafter referred to as Agreement) - the legal act
setting obligations of the contracting authority and private partners
and laying down the rules of project implementation pursuant to this
Law;

- user levy - rights or power provided by a contracting authority to
private partners to cover the cost and investment and acquisition of
income through collection of charges from users of the partnership
project. It includes duties, tariffs and other payments;

- sound modality - modality under which the contracting authority is
capable of meeting any financial obligations which most likely it has to
meet within the framework of the Agreement through available or its
future budgetary funds;

- assets - resources acquired as a result of former transactions and
belonging to the contracting authority or new resources subject to
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BCEro MPHUJAETCSA BBIMOJHUTH B paMkax CorJialleHus, 3a CUET CyIeCTBYIOIUX
WJIU OyyIIUX ero 010/>)KEeTHBIX CPe/iCTB;

- aKTHBBI - PeCypchbl, IpUOOPETAILUICA B pe3yJbTaTe MPeXHUX onepanui u
npuHagiexaue O3 WM HOBble pecypchl, MoJJiexalide NPUOOpeTeHHI0 B
LesfX BCTynyieHUd B CorJialieHue U MoJiy4YeHrus] 9KOHOMUYECKOU BbITO/Ibl;

- y4acTHe KOHCOpLMyMa - IpPOeKTHOe IpeJJoKeHHWe JBYX M O6oJiee Jiul,
npeACcTaBJeHHOe [IJIl y4acTUsS B IApTHEPCKOM NIPOEKTE;

- Hes3allpallMBaeMoe IpeJJioKeHHe - Jiloboe TMpesJsioKeHUe, KOTopoe
NpeACTaBJeHO He B OTBET Ha 3alpoC OpraHU3alMU-3aKa3yuKa BHe NpPoLeAyp
0TbOOpa, B COOTBETCTBUH C HACTOAIIUM 3aKOHOM;

- HeBbINIOJIHEHUME MaTepUa/bHbIX 0053aTeJbCTB J06ass HeClnoCOOHOCTb
YaCTHOTO TNapTHepa BBINOJHUTb KakKoe-J1hub0o 0053aTeJbCTBO B paMKax
CorsialieHusi, KOTOpoe BJIUSIET WM OyJeT BJHUATb Ha OKa3aHUE YCIyT
OOLeCTBEHHOCTH M OCTAeTCsl HEBbINOJHEHHbIM I0CAe NPOJOKUTESbHOTO
nepuo/ia BpEMEHU U NOCJe TOTr0, KaK YaCTHBIA NapTHep MOJIYYUJ YBeLOMJIEHUE
O HEeBbINOJIHEHUHU 00513aTeIbCTB OT OpraHrU3alMU-3aKa34yrKa;

- NpeTeHJeHT, UMelLUN NpeuMyllecTBa y4aCTHUK TeHJAepa, B TOM 4YHUCJe
KOHCOPLIMYM, BbIOpAHHbBIM B KaueCTBe YCIEeLIHOTO YYaCTHHUKA TeH/ePa;

- perynaupywouui oprad - YI'O, kKoTopoMy npenocTaBJieHbl MOJHOMOYMUS IO
BeJleHUI0 FOCYyJapCTBEHHOW MOJIMTUKHU U peain3allud HOPMATHUBHbBIX IPAaBOBBIX
aKTOB, PEryJUPYIOIIUX pa3BUTHE UHPPACTPYKTYpPhl U NPel0CTaBJEHUE YCAYT B
COLIMa/IbHOM CEKTOPE;

- YIO B cdepe rocysapCcTBeHHO 4YacTHOro mnapTHepcTBa (panee - YI'O)
LEeHTPaJbHbIA  MUCIOJHUTEJBbHBIA  OpraH  TOCYy[JApCTBEHHOW  BJIACTH,
onpepensiemblil [IpaButenbcTtBoM PT, koTOpoMy npefocTaB/ieHbl TOJHOMOYHS
0 BeJIeHUI0 TOCyJapCTBEHHOW IMOJMTHUKU W peajrd3alUd HOPMAaTUBHbBIX
NpaBOBBIX aKTOB, peryaupyrowmux ['I];

- Coser no 'Yl - KoJslervajJbHBIM OpraH, CO3/JlaBaeMbIX W3 4YHMCJa IEPBbIX
PYKOBOJAMUTEJNIE MUHUCTEPCTB U BeloMCTB [IpaBuTtesnbcTBoM PT;

- COOTHOLIEHHE LIeHbl U KaueCTBa BbINOJIHEHHUE IOCyZapCcTBeHHbIX GyHKI N 03
WJIM MCII0JIb30BaHUE TOCyJapCTBEHHON COOCTBEHHOCTH YAaCTHBIM MapTHEPOM B
coorBeTcTBUM C CorslameHueM, KOTOpasg MPUHOCUT YUCTYH Bbirogy O3 waum
NOTpeOUTEJII0, ONlpe/esisieMasi B MJIaHE PacX0/0B, LIeHb], Ka4eCTBa, KOJIUYECTBa,
nepejiauv pyucKa Uy UX COUeTaHUS;

- CTaAusd peajusalyu - 3Tall NAapTHEPCKOro IMPOeKTa, KOTOPbIM HAcCTylaeT
nocJje JOCTUXKeHHs1 QUHAHCOBOT0 3aKPbITHSI IAPTHEPCKOTO NPOEKTa;

purchase for the purpose of entering into the Agreement and getting
economic benefits;

- bidding consortium - a project proposal of two and more persons
submitted for participation in a partnership project;

- unsolicited proposal - any proposal submitted not on request of the
contracting authority beyond selection procedures pursuant to this
Law;

- material default - any failure of the private partner to perform any
obligation under the Agreement, which affects or will affect the
delivery of services to the public and remains not fulfilled after a long
period of time and after the private partner received a default notice by
the contracting authority;

- preferred bidder - a bidder, including the consortium selected as a
successful bidder;

- regulatory body - the authorized governmental body given a mandate
to conduct public policy and implement legal-regulatory acts governing
the development of infrastructure and provision of services in the
social sector;

- authorized governmental body in the area of PPP (hereinafter -
authorized governmental body) - a central executive body of state
power specified by the Government of the RT, which is mandated to
conduct public policy and implement legal-regulatory acts governing
PPP;

- PPP Council - a collegial body, established out of the heads of
ministries and agencies of the Government of the RT;

- value for money - fulfillment of public functions by the contracting
authority or the use of state-owned property by a private partner,
pursuant to the Agreement, which results in a net benefit to the
contracting authority or customer, defined in terms of cost, price,
quality, quantity, risk transfer, or a combination thereof;

- implementation phase - stage of a partnership project, which comes
after the financial close of the partnership project;

- tender (contest) - event held for the purpose of a fair selection of a
private partner (consortium) out of applicants for the effective
implementation of the partnership project in accordance with this
Law;




- TeHJep (KOHKypC) - MepONpUsITHE, MPOBOJUMOE C I[eJibl0 CIPaBEeJIMBOTO
BbIOOpA 4YaCcTHOro mNapTHEpa (KOHCOpUMYMA) Cpeau 3asBUTeNed [
3GPeKTUBHOr0 BBINOJHEHUS NAPTHEPCKOTO TIpOEKTa B COOTBETCTBUH C
HaCTOSILUM 3aKOHOM;

- TeHJepHble JOKYMEHTbl - MaKeT [JOKYMEHTOB, COJlepKallluX YCJAOBUS U
npaBuJa NpPOBeJeHUs TeHJepa, KOTopbld mnpepocraBiserca 03 4YacTHOMY
NapTHEPY AJ1s1 pa3paboTKU TeHepHOT0 3aMpoca;

- TeXHHUKO-IKOHOMHUYEeCKOoe O0OOCHOBaHUe TexXHHUYecKas, (QUHaAHCOBaf,
9KOHOMMUYECKas, HpUANYECKas U 3IKOJIOrMYecKas OIleHKa, a TaKXe OIleHKa
OCHOBHbIX PUCKOB U 3 PEKTUBHOCTH POEKTA;

- yYY4aCTHUK TeH/iepa - YaCTHbIM NapTHED, yY4acTBYOIUHI B poLecce oT60pa 1no
3¢ PeKTUBHOMY BBINOJHEHUIO MApPTHEPCKOTO IMpPOEKTa B COOTBETCTBUM C
HaCTOSILUM 3aKOHOM;

- UHMumanusa napTHepCKOro npoeKkTa — npejJoXKeHue rocyJapCTBEHHbIM WU
YacTHbIM [apTHEPOM Hayaja I[polecca MNOACOTOBKM IpoeKkTa B cdepe
MHPPACTPYKTYPhbl U COLMAJIBHBIX YCAYT C LeJ10 JaJlbHENIIEero ero peaausanuu
NOCpe/CTBOM MeXaHHW3Ma IroCyJlapCTBEHHO-4aCTHOTO NAapTHEPCTBA;

- lleHTp rocyJapCTBEHHO - 4YacTHOrO MapTHEPCTBA - TOCYJapCTBEHHOE
yuypexJeHue, obpa3oBaHHOe MNocTaHOBJeHUeM llpaButesnbctBa PT B nensax
obecriedyeHust [JleITeJIbHOCTH yINOJHOMOYEHHOr0 IOCY/JapCTBEHHOTO OpraHa B
chepe rocyapCTBEHHO — YaCTHOI'O NapTHEPCTBA.

Cratbd 3. 3akoHogaTesbcTBO PT o I

1. 3akoHoparenbcTBO PT 0 I'YIl ocHoBBIBaeTca Ha Konctutyuuu PT u coctout
u3 ['paxpaHckoro kozekca PT, HacTosmero 3akoHa U JPYrux HOPMaTUBHBIX
npaBoBbIX akTOB PT, a TakKe MexAyHapOAHbIX IPAaBOBbIX aKTOB, IPU3HAHHBIX
TamKUKHUCTaHOM.

2. B ciyyae mnpoTHBOpedYUs MOJIOKEHUW HaCToALlero 3akKoHa [ApyruMm
HOPMaTUBHBIM NPaBOBbIM aKTaM, C LjeJIbI0 PeTryJUPOBAaHUA U OCYLLECTBJIEHUS
otHoweHu [YIl, 6yAyT uCHO/Ib30BaHbl MOJIOKEHUS HACTosAUlero 3aKoHa.
HopMaTuBHbIe 1npaBOBble aKThl, Kacawinueca BomnpocoB [UIl gosmxHbI
COOTBETCTBOBATD I10JIOKEHUAM HACTOALLero 3aKoHa.

I'/IABA 2. UHCTUTYIIUOHAJIbHBIE MEXAHWU3MbI I'I1

Cratbga 4. Komnetenuud [IpaButesabcrBa PT
K koMmneteHnuu [lpaButesbctBa PT mo BompocaM rocyzapCTBeHHO-4aCTHOTrO

- bidding documents - a set of documents containing terms and
conditions, rules of conducting a tender which is provided by the
contracting authority to private partners for preparation of their bids;

- feasibility study - technical, financial, economic, legal and
environmental assessment, and evaluation of the risks and
effectiveness of the project;

- bidder - private partner involved in the selection process for the
effective implementation of the partnership project in accordance with
this Law;

- tender stage - a stage of a partnership project, which comes after
consent by the PPP Council for a tender and ends after its effective
recognition by the same Council;

- Agreement close stage - a partnership project phase, which occurs
after the recognition of the effectiveness of the draft Agreement by the
PPP Council and ends up before the phase of implementation or
commercial close (if applicable financial close of the Agreement).

Article 3. Legislation of the RT on PPP

1. The legislation of the RT on PPP is based on the Constitution of the
RT and consists of the Civil Code of the RT, this Law and other legal-
regulatory acts of the RT, as well as international legal acts recognized
by Tajikistan.

2. In case of conflict of the provisions of this Law with other legal-
regulatory acts, in order to regulate and enforce relations of the PPP,
the provisions of this Law will be used. Legal-regulatory acts related to
the issues of PPP shall be consistent with the provisions of this Law.

CHAPTER 2. INSTITUTIONAL ARRANGEMENTS OF PPP
Article 4. Competence of the Government of the RT
1. The competence of the Government of the RT on PPP shall include
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NapTHEPCTBA OTHECEHO:

- co3saHve CoBeTa roOCYyAapCTBEHHO-4aCTHOIO IApPTHEPCTBA, yTBEpPXKAeHUE
COCTaBa U €ro I0JIOXKEeHHU;

- oTpeJies/iIeHHe NepedHsd UHPPACTPYKTYPHBIX 06'b€KTOB U COLIMAJIBHBIX YCJIYT, K
KOTOPBIM He IPUMEHAETCs HaCTOALMH 3aKO0H;

- ompeieJieHHe YIIOJIHOMOYEHHOI'0 rOCyJapCTBEHHOr0 OpraHa.

Cratbsa 5. OcHoBHbIe 331a4M COBETA 110 rOCYyAapPCTBEHHO-YaCTHOMY
NapTHEPCTBY

1. CoBeT no rocysapCTBEHHO-4YaCTHOMY MapTHEPCTBY (Aasiee - COBET) MMeeT
caenymrlve 3aJa4u:

- npeAacTaBjJeHUWe Ha paccMoTpeHue IlpaBuTesbctBa PT  nepedHsa
MHQPPACTPYKTYPHBIX 00'bEKTOB M COLIMAJIbHBIX YCJIYT, B OTHOLIEHUU KOTOPBIX HE
NpUMEeHAeTC HaCTOAIMN 3aKOH;

- pacCMOTpEeHHE BONIPOCOB 110 MApTHEPCKOMY MPOEKTY, NIpeJcTaBeHHbIX YT'O;

- paccMOTpeHMe  MepPBOHA4YaJIbHbIX  MPOEKTHBIX  MNPEeAJOKEHUH 10
rocy/JapCTBEHHO-YaCTHOMY MAapTHEPCTBY C y4€TOM pPe3yJibTaTOB HEOOXOAMMOTO
TEeXHUKO-3KOHOMHYECKOTO0 000CHOBAaHUSI U pPeKOMeHJ AUl YIOJHOMOYEHHOT O
roCyJapCTBEHHOI0 OPraHa;

- paccMOTpeHHe NPOEeKTHBIX MNpeasoKeHUH, npefcTaBiaeHHbIXx 03 ¢ yyeToM
peKoMeHJal i YIIOJITHOMOYEHHOTO FOCyZJapCTBEHHOTO OPraHa;

- pacCMOTpeHMe MPOEKTOB COTJIallleHUH, npeacTaBaeHHbIX O3 B COOTBETCTBUU
C peKOMeH/JallUSIMH YIIOJIJHOMOYEHHOI'0 IOCYyZIapCTBEHHOIO OpraHa;

- npejcTaBjieHHMe pekoMeHpaauuiu YI'O, perysnupyoimeMy OpraHy |
OpraHU3alUM - 3aKa34YHUKY, 3aMHTEpPeCOBAHHOMY NIAapTHEPCKUM IIPOEKTOM, B TOM
4yHcye B HEOOXOAMMBIX CJAy4asix MNpeAcTaBJeHUue PeKOMeH/Aalui B OTHOLIEHUHU
ylnpaBJieHUs] TaKUMHM NapTHEPCKUMMHM MPOEKTaMU IO CTaJAvMu NpPOBeJEeHUs
TeHZepa, noanucaHus CorsanieHus Uil peajusaliy;

- He3aMeJJIUTeJIbHOEe pelleHWe BOINPOCOB, CBSI3aHHBIX C yIpaBJeHUEM
NapTHEPCKUX TPOEKTOB B IMepUOJ TMpOBeJeHUs TeHJepa, MOJANHUCAHUSA
CorsnameHus WM peayjiM3allUd NMPOEKTa, npejcTtaBjieHHoro YI'O wiau 4dieHom
CoBeTa 1o cBoel MHUIMATUBE U Jlaya pekoMeHaauuu YI'O u O3 B HE06X0AMMbIX
cay4dasx;

- HallpaBJIeHUE He 3alPOLIEHHbIX NPEeJI0XKEHUN U NTPeJI0oKEHUH, MOJaHHBIX
0 COOCTBEHHOW HWHHUIIMATHUBeE, MoJiydeHHbIX COBETOM, B COOTBETCTBYIOLLYIO
OpraHr3alMI0-3aKa34yHrK /s IPOBEPKHU U OLIEHKH;

the following:

- Establishment of the PPP Council, approval of its composition and
terms of reference;

- specification of the list of infrastructure facilities and social services
to which this Law shall not be applied;

- assignment of the authorized governmental body.

Article 5. Main objectives of the PPP Council

1. PPP Council (hereinafter - Council) shall have the following
objectives:

- To submit to the Government of Tajikistan for consideration the list of
infrastructure facilities and social services in relation to which this Law
shall not be applied;

- to consider the issues on the partnership project provided by the
authorized governmental body;

- to review initial project proposals for PPP taking into account results
of the required feasibility study and the recommendations of the
authorized governmental body;

- to review project proposals submitted by the contracting authority
taking into account recommendations of the authorized governmental
body;

- to review the draft agreements submitted by the contracting
authority in accordance with the recommendations of the authorized
governmental body;

- to make recommendations to the authorized governmental body, the
regulatory body and the contracting authority interested in a
partnership project, including, where appropriate, to make
recommendations concerning management of such partnership
projects for the tender stage, signing of the Agreement or
implementation;

- to refer unsolicited proposals or proposals submitted on one's own
initiative, received by the Council to the appropriate contracting
authority for testing and evaluation;

- to set deadlines for giving consent for initial partnership project
proposals, requests for proposals and agreements and their periodic
review.




- YCTAHOBJIEHHE CPOKOB J]Ja4M COIJIAaCUs Ha NepBOHAaYaJbHble NIpe/JI0KeHUd 110
NapTHEPCKUM IpoeKTaM, 3allpocaM Ha NoAavy NpeAsoKeHUH U COTJIalleHUuH U
UX [IepUOJAUYECKUH [TIepecMOoTp.

2. CoBeT IpyM MCHOJHEHUMU CBOMX 3aJa4y IMpPUHUMaeT BO BHHUMaHUe
peKOMeHJalMU YIOJHOMOYEHHOI0 IOCYyJapCTBEHHOr0 OpraHa IpU Ha/U4UHU
000CHOBaHUSA COOTBETCTBYWOIEHd OpraHU3alMu 3aKa3yhka U I[pPUHUMAeET
pelleHUd O TMPUHATUM, H3MEHEHUUM U OTKJIOHEHWHM B OTHOIUEHUH
paccMaTpUBaeMbIX BOIPOCOB, B TOM 4YMCJe 3allpoCOB, peKOMeHJalWH,
COTJIalleHHH.

3. IIpu ucnosiHeHUH cBouX 3aa4 CoBeT MOXeT:

- BO3JIOXKUTb Ha OpraHM3alyio - 3aKka34yuk uau YI'O npoBejieHre HE06X0MMOT O
ucc/aeJ0BaHUsA 10 IPUHATHUA pelleHUs B OTHOLIEeHWH 1t060ro CorsaieHus;

- 3alpOCUTb Y OpraHU3alMU-3aKa34yuKa, peryJUpyrouiero opraHa, 4acTHOIO
napTHepa, roCyJapCTBEHHOr0 OpraHa WK y pU3NYecKUX U IOpUJAYECKUX JIUL]
MHPOpMaALMIO, [JOKYMEHTBI, JeTaJd W HHble CBeJleHHd, Kacalljuecs
NapTHEPCKOTo NPOEKTa;

- mnopyuyuTb YI['O oka3aTb [IONOJHUTEJNbHYI0 MNPOPECCUOHANBHYI0 WJIU
TEeXHUYECKYl0 IIOMOIb Ha OCHOBe TEeXHWYEeCKOTro 33a/laHUs, OJO0OpEeHHOro
CoBeToM;

- NPUCYTCTBOBATb IPHU INPOBEJEHUU IPOBEPOK, aHAJIM30B U MOHUTOPUHTIE
NapTHEPCKOTro NPOeKTa.

4, CoBeT MOoxeT nopy4uTb YI'O npoBOAUThL NPOBEPKY pabOThl OpraHy3alyu-
3aKa34yMKa B OTHOLIEHUH JII060Tr0 NapTHEPCKOT0 NPOEKTa.

5. CoBeT NMpPOBOJAWUT MOHUTOPHUHI U OOecleyrBaeT KOHTPOJIb JesTeJbHOCTU
YyIOJTHOMOYEHHOT'0 roCcyZlapcTBeHHOro opraHa B cpepe I'1I1.

6. leatesnbHocTb CoBeTa peryaupyertcd [lonoxennem Cosera.

CtaTbs 6. [loJITHOMOYUS U eITeJIbHOCTh VIIOJAHOMOYEHHOT0

rOCY/JIapCTBEHHOI'0 OpraHa

1. B no/iHOMO4HS YIIOJIHOMOYEHHOTO rOCy/JapCTBEHHOTO OpraHa BXO/IUT:

1) Peanuzanus rocyjapCTBEHHOM NOJUTUKUM B cdepe TrocyJapCTBEHHO-
YAaCTHOTr0 NapTHEPCTBA.

2) OcyuyecTBieHUE [esITeJIbHOCTU B KauecTBe cekpeTapuaTta CoBeTa, BeJleHHE
JleJIONMPOU3BOJCTBA U MaTepHaJbHO-TeXHHUUYECKOe obecriedeHWe 3aceJaHUuM
CoBerTa.

3) OnpepesieHUe BONPOCOB IOCYJapCTBEHHO-YAaCTHOIO MAPTHEPCTBA, @ TAKXKe

2. The Council during implementation of its objectives shall take into
account the recommendations of the authorized governmental body in
the presence of justification of the relevant contracting authority and
make decisions on the adoption, modification, and rejection concerning
the issues under consideration, including inquiries, recommendations,
and agreements.

3. In the process of implementation of its objectives, the Council shall
be able:

- to entrust the contracting authority or the authorized governmental
body the necessary research before making a decision on any
Agreement;

- to request from a contracting authority, the regulatory body, a private
partner, a governmental body or from individuals and legal entities the
information, documents, details and other findings related to a
partnership project;

- to instruct the authorized governmental body to provide additional
professional or technical assistance on the basis of the terms of
reference approved by the Council;

- to be present during the inspections, evaluation and monitoring of the
partnership project.

4. The Council shall be able to request the authorized governmental
body to inspect the work of the contracting authority in respect of any
partnership project.

5. The Council shall monitor and supervise the activities of the
authorized governmental body in the area of PPP.

6. The activities of the Council shall be governed by the Regulations of
the Council.

Article 6. Powers and activities of the authorized governmental body

1. The powers of the authorized governmental body shall include the
following:

1) To implement the public policy in the area of PPP;

2) to act as the secretariat of the Council, to manage records and
provide logistical support of the meetings of the Council;

3) to identify issues of PPP and submit them to the Council for
consideration;




npeJicTaBJeHue UX Ha paccMoTpeHue CoBeTa.

4) Pa3paboTKa TEXHUKO-METOJI0JIOTHYEeCKUX IO0COOHUM [/ MapTHEPCKOTo
POEKTA.

5) FapMoHUM3anMsa U NMpeJocTaBJeHre TOMOILM OpraHr3alysaM-3aKa3uMKaM Mo
NapTHEPCKUM MPOEKTAM.

6) O6ecneyeHue o0Oy4YeHUS]  OpraHU3alMi3aKa34YMKOB  MAapPTHEPCKUM
WHUIMATHBAM.
7) PaccMoTpeHne TepBUYHBIX TEXHHUKO-DKOHOMHUYECKHX OOOCHOBAHHUH,

npexcrasaeHHbIX 03.
8) IlpemocraBieHue mNoMoOIIM NpPU pa3pabOTKe TEXHUKO-IKOHOMHUYECKOro
000CHOBaHUS TpPEJCTAaBJEHHOTO NAapTHEPCKOr0 TMpOeKTa [0 3alpocy
OpraHu3alMu-3aKa3yrKa.

9) PaccmoTpeHre nepBOHa4YaIbHOrO NapTHEPCKOrO NMPOEKTa € NPUJI0KEHHBIM
TEXHUKO-3KOHOMHUYECKUM 0060CHOBaHUEM, pa3paboTaHHOTrO 03, U
npeAcTaBJIeHWe peKoMeHJalul cooTBeTCTBywIleld 03, B OTHOLIEHHWHU TOrO,
ABJISIETCA JIM IPEJIOKEHHBIN NPOEKT Pa3yMHbIM [Jis OpTaHU3alLMU - 3aKa34HKa
B COOTBETCTBUHU C MEXaHW3MOM M OTBEYAET JIM HIKEC/IeAYIOIIMM TPeOOBaHUAM:
a) cob/1t0jaeT COOTHOILEHUE LeHbl U KaueCTBa;

6) BO3MOHBIY K peajl3al .

10) IlpeacraBnenve  pexkomeHjanuii  CoBeTy 1O  NpeACTaBJI€HHbIM
npeJBapUTENbHbIM MPEAJI0KEHUAM U TEXHUKO-3KOHOMUYECKUM 060CHOBAHUSAM
MIApTHEPCKOTrO MMPOEKTA.

11) PaccmoTpeHue o¢UIMaNbHBIX 3alpPOCOB OpraHU3allMKh-3aKa3uuKa Ha
BbIpaKeHUEe 3aMHTEPECOBAHHOCTH K TeHJIEPHBIM JIOKYMEeHTaM
npeABapUTENbHOr0 OTOOPA.

12) PaccmoTpeHMe OTYETOB NpeJBApUTENBLHOT0 0TO0PA, pe/icTaBaeHHbIX O3.

13) MpexacraBieHue pekoMeHaauuid CoBeTy mo 3ampocaM, NMpeJcTaBJeHHbIM
03, ocHOBaHHBIM Ha MOJIHOM HOPUAWYECKOM U GUHAHCOBOM aHa/M3e KaXKJ0Tro
npeasioxkeHHoro CorsallieHUs], BKJIOYash aHaJU3 JIIOObIX NpedepeHUUd WU
JIbFOT, TpPEJJIOKEHHbIX YaCTHOMY CEKTOPY CO CTOPOHbl WJIU OT HMEHH
OopraHu3alMu-3aKa3yrKa.

14) PaspaboTka pexkoMeHpauuil no CorJalmieHusiM, npejctaBiaeHHbIM 03,
CoBeTy B COOTBETCTBHUH CO cTaTbeU 21 HacToAIero 3akoHa.

15) IlpoBeseHMe MOHMTOPHHIA peaju3yeMblX MAPTHEPCKUX MPOEKTOB,
KOTOPBbIE YIIPABJIATCH OpraHU3alndsiMU-3aKa3yuKaMU.
16) HesameanuTesbHOe TpeJicTaBJeHUEe OTYETA

0 3amIpocy CoBeTa

4) to develop technical and methodological tools for a partnership
project;

5) to harmonize and provide assistance to contracting authorities on
partnership projects;

6) to provide the contracting authorities with training on partnership
initiatives;

7) to review the primary feasibility studies provided by the contracting
authority;

8) to provide assistance in the development of a feasibility study of a
provided partnership project at the request of the contracting
authority;

9) to review the initial partnership project with attached feasibility
study developed by a contracting authority, and make
recommendations to the appropriate contracting authority as to
whether the proposed project is feasible for the contracting authority
in accordance with the mechanism and whether it meets the following
requirements:

a) is value for money;

b) is feasible to implement;

10) to make recommendations to the Council based on submitted
preliminary proposals and feasibility studies of the partnership
project;

11) to consider the formal requests of the contracting authority for
expressions of interest to tender pre-qualification documents;

12) to consider the pre-qualification reports submitted by the
contracting authority;

13) to make recommendations to the Council on requests submitted by
the contracting authority, based on the full legal and financial analyses
of each proposed Agreement, including the analysis of any preferences
or privileges offered to the private sector by or on behalf of the
contracting authority;

14) to develop recommendations for Agreements submitted by the
contracting authority to the Council in accordance with Article 21 of
this Law;

15) to monitor the ongoing partnership projects that are managed by
the contracting authorities;




JleITeJIbHOCTU  OpraHu3aliMy-3aKa3yuMkKa 10 YIpaBJeHUI0 NapTHEepPCKUX
IPOEKTOB NIPU BOSHUKHOBEHUHU NIp06JieM B NIPOBeJIEeHUH TeH/epa, 3aKJI0YeHUs
CoryialieHUs WM peajn3alii KaX/A0ro NapTHEPCKOI0 MPOEeKTa.

17) IloaroToBKa Npy HEOO6XOAUMOCTH:

a) CTaHJAPTHBIX TeXHUYECKUX 3aJaHUM [/ KOHCYJbTAaHTOB, IPUBJIEYEHHBIX
03;

0) cTaHZApPTHBIX TEHJEePHBIX JOKYMEHTOB;

B) CTaHJAPTHBIX NoJioxkeHUH CorsialieHus;

18) UcnosHeHue UHBIX QYHKLUHN, TOpyYeHUH M yKa3aHuM CoBeTa B Ipejesax
HACTOALLEro 3aKoHa.

2. JlesTeIbHOCTb YIOJTHOMOYEHHOT0 rocyZilapCTBEHHOT O opraHa
drHaHCUpyeTCcd 3a cYeT pecny6JMKaHCKOTO 010/pKeTa U APYTUX UCTOYHHUKOB, He
3anpeléHHbIX 3aKOHO4aTe1bcTBOM PT.

3. YI'O xpaHUT COOTBETCTBYWOIIUE OyXrajJTepCKhe JOKYMEHTbl M 3aluCHd B
CrielaJIbHOM MecCTe B COOTBETCTBHH C N10JIOKEHUAMHU 3aKoHoAaTebcTBa PT.

CraTtbd 7. [lopagok yrBepkaeHUd COBETOM TEXHUKO-3KOHOMUYECKUX
000CHOBAaHUY MAPTHEPCKUX NPOEKTOB

1. O3 c cornacusa YI'O npoBoAUT NpeABapUTESbHOE TEXHUKO-3KOHOMHUYECKOE
000CHOBaHME KaXJOro INpeACTaBJIEHHOr0 MapTHEPCKOTO TMPOEKTa WU
3aKas3bIBaeT ero nposezeHue U npexacrasaset YIO.

2. Tlo 3aBeplIeHUH TEXHUKO-9KOHOMHYECKOTO OOOCHOBAHUS U MPOBEAEHUs

KOHCy/nbTanuii ¢ Y['O0 1o TexXHUKO-3KOHOMUYECKOMY O0OOCHOBAHHUIO,
opraHu3anus, 3aKa34yUuK npeJicTaBJseT NPOEKTHOE npeJJI0KEHHE,
BKJ/IlIOYaKOlllee 3aBepllieHHOe TeXHHUKO-9KOHOMUYEeCKoe O000CHOBaHMEe Ha

paccMoTpeHMe U yTBepxaeHHue CoBeTa.

3. 03 HauMHaeT CTaJUI0 NpPOBeJeHUs TeHJepa Mo JIIOOMy NpeaJoKeHHOMY
NapTHEPCKOMY NPOEKTY MocJie noay4yeHus corsacus CoseTa.

4. B ciydae o06peHrs CoBeTOM MapTHEPCKOro MPOeKTa 0 HavyaJle IPpOBe/leHUs
TeHJlepa, J1000e CyleCTBEHHOe IepeCMOTPeHHOe NpeJJloKeHHe TeXHUKO-
9KOHOMHYECKOT0 OOOCHOBAHHSA, BKJIIOYAsd NpeJJIoKeHHe O peHTabesJbHOCTH,
COOTHOILLIEHUHM LieHbl M KayeCcTBa U CYyLIeCTBEHHOW INepesadyd TeXHUYEeCKOro,
OnepanMoHHOro U puHaHCOBOro pucka, 03 He3aMe/IMTebHO:

- npeAcTtasadeT YI'O geTanu npejnosiaraeMoro Mu3MeHeHus, BKJIl04as 3anpoc o
neJasgx W BO3JEeUCTBUU MpeANoJaraeMoro MU3MeHeHHs Ha peHTabeJsbHOCTD,
COOTHOIIIEHHEe LieHbl M KayecTBa U OLleHKY Iepeayd PUCKa, CoJiepKallirecs B

16) to promptly submit a report at the request of the Council of the
contracting authority on management of partnership projects in case
of problems in bidding, the conclusion of the Agreement or
implementation of each individual partnership project;

17) to prepare, as appropriate:

a) the standard terms of reference for the consultants engaged by the
contracting authority;

b) the standard bidding documents;

c) the standard provisions of the Agreement;

18) to perform other functions, orders and instructions of the Council
within this Law.

2. Activities of the authorized government body shall be funded by the
national budget and other sources not prohibited by the legislation of
the RT.

3. The authorized governmental body stores relevant accounting
documents and records in a special place in accordance with the
provisions of the legislation of the RT.

Article 7. Procedure of approval of feasibility studies of partnership
projects by the Council

1. The contracting authority shall undertake a preliminary feasibility
study of each presented partnership project or order the study and
submit to the authorized governmental body.

2. Upon completion of the feasibility study and consultations with the
authorized governmental body on the feasibility study, the contracting
authority shall present a project proposal which includes the
completed feasibility study for the consideration and approval of the
Council.

3. The contracting authority shall start tender stage on any proposed
partnership project after receiving the consent of the Council.

4. In case of approval by the Council of the partnership project on
starting the tender, any fundamentally revised proposal of a feasibility
study, including a proposal on profitability, value for money and a
significant transfer of technical, operational and financial risk, the
contracting authority shall immediately:

- provide the authorized governmental body with details of intended
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TEeXHUKO-3KOHOMUYECKOM 000CHOBAHUH;
- obecrneyuBaeT NpeAOCTaBJeHUE HU3MEHEHHOIO0 TEeXHHKO-3KOHOMHYECKOro
ob6ocHoBaHusA YI'O guia nepesnayu B CoBer.

Cratbd 8. OcHOBHbIe 06513aHHOCTH 03

OcHoBHbIe 06513aHHOCTH 03:

- ynpaBJieHue cTaAvel WAeHTU(PUKaALUU MapTHEPCKOTO NMPOEKTa, IPOBeJeHre
TeHJlepa, 3ak/aw4deHre CoryalleHUs W peasnd3alds KaXKJOro MapTHEPCKOro
NPOEKTa B paMKax CBOUX MTOJTHOMOYHUH;

- npuZepxvBaHUe ykKa3aHUM CoBeTa B OTHOIIEHUU YIpaBJeHUS JIHOObIM
3TanOM MAapTHEPCKOTO MpOeKTa M COJEeHCTBHE ero peaausayud. Takue
yKasaHUsl JalTCd TOJIbKO I0CJe TMpoBeJeHUs KOHcCyabTauui ¢ YI'O wu
cooTBeTCcTBYMO1IEN 03;

- BeJIeHUe XKypHaJia Npoleaypbl 0T60pa B COOTBETCTBUM C YacThio 2 cTaThu 18
HacTosUlero 3aKOHA, KOTOPbIM XPaHUTCA B COOTBETCTBUMU CO CTaTbel 26
HacTosAllero 3aKoHa;

- obecrnieyeHHe pa3pabOTKU M peaju3alMd CTPATErud MOBbILIEHUS
OCBeZJOMJIEHHOCTH HaceJieHUs1 0 QyHKLUAX, CTPYKTYpe U Npolecce peaansaluu
KaXKJ0r0 NapTHEPCKOIO MPOEKTa;

- NpeAcCTaBJeHUe KBapTaJbHbIX U rofoBbiXx oT4éToB YI'O u CoBeTy 00
yIpaBJIEHWH peau3yeMbIMU NAPTHEPCKUMHU IPOEKTAMH, IPOBEJIeHUH TEeH/epPa,
3akao4eHrr CorsialieHus: U CTaJUU peasu3aliy KaXKJoro MNapTHEPCKOTO
INpOEeKTa.

- CO3JlaHHe OIeHOYHOW KOMUCCHM C LeJIbl0 OLIeHKU TMpeJJoKeHUH B
COOTBETCTBUHU C 4YacThio 1 ctaThbu 19 HacTosALEero 3aKoHa.

I'JIABA 3. ITIPOUEAYPHI TEHAEPHOT'O OTEOPA

CraTtba 9. [IpyHIMOKBI IPOBeJIeHU TeHJepa

1. B PT TeHnzep npoBoAXTCA HAa OCHOBAaHUH CJeAYIOLUUX MPUHIUIIOB:

- CIpaBeJJIMBOCTD - PaBHbIe MpaBa BCeX YUAaCTHUKOB TeHJlepa, 00'beKTUBHOCTh
M HelpeJB3ITOCTb NMPU BbIOOpPE YACTHOrO mapTHepa, B3auMoBbirogHoe I'YI],

change, including the request for objectives and impact of intended
change on profitability, value for money and risk transfer evaluation
contained in the feasibility study;

- ensure the provision of the amended feasibility study to the
authorized governmental body for handover to the Council.

Article 8. Main responsibilities of the contracting authority

The main responsibilities of the contracting authority shall be as
follows:

- to manage the partnership project identification stage, arrange
bidding, conclude an Agreement and implement each partnership
project within its powers;

- to adhere to the instructions of the Council with regard to the
management of any stage of the partnership project and facilitate its
implementation. Such instructions are given only after consultations
with the authorized governmental body and the relevant contracting
authority;

- to keep log of selection procedure in accordance with part 2 of Article
18 of this Law, which shall be stored in accordance with Article 26 of
this Law;

- to ensure the development and implementation of strategies to raise
awareness of population about the functions, structure and
implementation process of each partnership project;

- to present the quarterly and annual reports to the authorized
governmental body and the Council on the management of ongoing
partnership projects, bidding, the conclusion of the Agreement and the
implementation stage of each partnership project;

- to establish the evaluation committee to evaluate the proposals in
accordance with part 1 of Article 19 of this Law.

CHAPTER 3. TENDER SELECTION PROCEDURES

Article 9. Tender principles

1. In the RT a tender shall be based on the following principles:

- equity - equal rights for all bidders, the objectivity and impartiality of
the selection of a private partner, mutually beneficial PPP, coordinated
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COTJIACOBAHHOE pacnpeesieHrue NOJTHOMOYUU, OTBETCTBEHHOCTU U PUCKOB;

- PABHOCTb - paBHas OTBETCTBEHHOCTb TOCYAAapCTBa M 4YacTHOrO NapTHepa
nepez 3aKOHOM;

- 0ecnpUCTpPacTHOCTb - OeCHpUCTPAacCTHOE NpPOBeJEeHHE TeHJepa U BbIOOP
nobeauTesisl TEHJEPA;

- IPO3pPavyHOCTb - PaBHbIM AOCTYyN YAaCTHOTO CEKTOpa U OOLIECTBEHHOCTHU K
MH}OpMalLMM BO BCeX 3Talax NpPoBeJleHUs TeHJepa B MopsiJiKe, onpeaeéHHOM
3aKoHoJaTeabCTBOM PT;

- 3/l0poBasi KOHKypeHLMsl - OTCYTCTBHE OrpPaHUYEHHUM U YILEeMJIEHUS MpaB
YYaCTHUKOB /ISl Y4aCTUS B TEHZEPE;

- BEPXOBEHCTBO 3aKOHA - OeCcnpeKoCJ0BHOE BbINOJHEHHE HOPMATUBHbIX
NpaBOBbIX aKTOB PT BceMH rocyaapCTBeHHbBIMU OpraHaMH, JOJKHOCTHBIMU
JIMIIJAMM, YaCTHBIM CEKTOPOM W JPYTMMHM 3aUHTEpPECOBAHHBIMU JIMLIAMU IIpHU
IpOBEJEHUU TEHJepa.

2. Ilpoueayppl mNpoBelleHHUs TeHJepa
pPeryJrMpyrTcs HOpMaMU HAcTOsALero 3aKoHa.

0 MNAPTHEPCKUM IMpPOEKTaM

CtaTtbg 10. 3anpockl HAa BhlpaKeHWe 3aUHTEPECOBAHHOCTH

1. O3 mnoaroraBiuBaeT 3alpoCc Ha BbIpaXXeHWE 3aWHTEPEeCOBAHHOCTH U
npujiaraeMble TeHJlepHble [JOKYMEHThl IpeJiBapUTeJbHOTO0 OTO6Oopa mocje
nosiyueHuss corsiacusi CoBeTa B COOTBETCTBHUM C ab3alleM TpPeTbHUM 4YacTd 1
CTaTbH 5 HacTodllero 3aKoHa.

2. 03 nmpeacraB/iseT 3anpoc Ha BbIpaXXeHUE 3aMHTEPECOBAHHOCTH U
COOTBETCTBYIOI[ME MpUIAaraeMble TeHJepHble JOKYMEHTHI Mpe/BAPUTETbLHOTO
ot6opa B YI'O c 1esibio noyiyyeHUs1 NUCbMEHHOIO COrJiacus JAJs 00'bsIBJEHU ],
npurJainieHusi, MOANKWCAHUS WM 3alpoca Ha TeHJepHble MNpeJJIOKeHHUS 0
TeH/Jlepy, HavyaJia poleAyp NpeJBapuUTeNbHOr0 0TOopa.

3. 3anpoc Ha BblpaXkeHue 3aMHTePeC-TH BKJIOYAET CleAyolie CBeeHuUs:

- ONIMCaHUE MAaPTHEPCKOTO NPOEKTA;

- yKa3aHHe 06s3aTe/IbHbIX 3/JIEMEHTOB MAPTHEPCKOT'O MPOEKTA;

- YCJIYTH, OKa3blBaeMble YaCTHBIM [IAPTHEPOM;

- GMHAHCOBbIE MEPONPUSATHS, IpeycMaTpuBaemble 03;

- KpaTKOe ONKMCaHue OCHOBHbIX 00513aTeJIbHbIX YCI0BUM CoralieHus;

- C10Cco6 U MeCTO MOoJA4YM 3asiBOK Ha MpeJiBapUTebHbINA OTOOP M CPOKM NOJIaUH,
JlaTa U BpeMs, IPeAoCTaBJIS0IMe yYaCTHUKAM TeH/lepa CPOK Ha MOATOTOBKY U
0/ a4yy 3anpoca BblpakeHHUs 3aMHTEePECOBAHHOCTH;

distribution of authority, responsibility and risks;

- equality - the equal responsibility of the state and the private partner
before the law;

- impartiality - an unbiased and fair tendering and selection of the
successful bidder;

- transparency - an equal access of the private sector and the public to
information in all stages of the tender in accordance with the
procedure established by the legislation of the RT;

- healthy competition - no restrictions and abuses of the rights of
parties to participate in the tender;

- the rule of law - the unquestioning fulfillment of legal-regulatory acts
of the RT by all governmental bodies, officials, private sector and other
stakeholders in the tender.

2. The tender procedure for partnership projects shall be governed by
this Law.

Article 10. Calls for expressions of interest

1. The contracting authority shall prepare a call for expressions of
interest and attached pre-qualification tender documents after
obtaining the consent of the Council in accordance with the third
paragraph of Part 1 of Article 5 of this Law.

2. The contracting authority shall present a call for expressions of
interest and related attached pre-qualification tender documents to the
authorized governmental body in order to obtain written consent for
the ads, invitations, signature, or a call for bids on the tender, and the
start of the pre-selection.

3. The call for expressions of interest shall include the following
information:

- a description of the partnership project;

- an indication of the mandatory elements of the partnership project;

- services provided by the private partner;

- financial measures envisaged by the contracting authority;

- a brief description of the main prerequisites of the Agreement;

- the way and place of applying for pre-qualification and deadlines, the
date and the time allowed to bidders for preparation and submission of
a call expression of interest;

12



- crnocob6 U MecTo AJis1 cOopa TeHJEPHbIX JOKYMEHTOB IpeJBapUTEJTbHOTO
oTb60pa;

- COOTBETCTBYMIOIee XOJAaTaWCTBO O TOM, 4yTo 03 uMeeT MpaBO 3aNpOCUTH
npeaJjioKeHUsl TocJe 3aBeplleHHs TpolLeAyp MpeJBapUTeJbHOT0 O0TO60pa
TOJIbKO OT OFPAaHUYEHHOIr'0 KOJIMYeCTBA YYAaCTHUKOB TEHJEepa, KOTOpbIe Jiydllle
BCET0 OTBEYAIOT KPUTEPHUSAM NPeIBAPUTETBHOT0 0TOOPA.

4. 3ampoc Ha IMo0Jayy BbIpaXXeHUSI 3aUHTEPECOBAHHOCTH NYyOJUKYyeTCsd B
nopsiilke M B COOTBETCTBUM C HOPMaMH, YCTAHOBJIEHHBbIMU HACTOSLUM
3aKOHOM.

5. TeHJepH. JOKYMEHTHI IPe/iB. 0OTO0PA COAEPKAT CAeAYIOIIYI0 HUHPOpPMAIIHUIO:

- KpUTEPHHU NPeIBAPUTETBHOT0 0TO0PA;

- IOMYCTUMOCTD Y4aCTHUsI KOHCOPIUYMOB;

- OrpaHUYeHMs], eCJd TaKOBble HMEKTCS, OTHOCHUTEJbHO KOJMYEeCTBA
npeABapUTENbHO OTOOPAHHBIX YYaCTHUKOB TEHAEPA AJ1s MOAAYH NPeoKeHUN
10 3aBeplUIeHUH MPOoIeayp NMpeABapUTeJSbHOr0 OTO6Opa M, eCJU HeoOXO0JUMO,
CIoco6 KOTOPbIM JIaHHBIN 0TOOP OyAeT NPOBOAUTHCS;

- JIONyCTUMOCTb co3aHus HEe3aBUCHUMOTO IOpUJUYECKOTO  JIMIA
NpeANoYTUTENBLHOTO MpeTeHAeHTa 1Mo 3anpocy O3 B COOTBETCTBUH CO CTAaTbeH
27 HacTogiiero 3akoHa.

CraTtba 11. KpuTepuu npeiBapuTeJabHOr0 0T60pa

KpuTepuu COOTBETCTBUS y4YacTHUKA (MpeTeHAeHTa) [Jis MPOXOXKJIEHUs
npoueAyp NpeiBapyuTeJbHOT0 0TOOPA, YKa3aHHbIE B TEHAEPHBIX IOKyMeHTax:

-  Ha/d4yue COOTBETCTBYyMIed npodecCHOHAJILHOM U TEXHUYECKOU
KBaJIMPUKALIMY, YeJOBEYECKHX W MaTepuasibHbIX PecypcoB, KOTOpble MOTYT
OBbITh HEOOXOUMBI JJ1S1 BbINIOJIHEHHWS BCEX ACMIEKTOB NapPTHEPCKOT0 IPOEKTa;

- Ha/IM4Me COOTBETCTBYKIHUX VyIpaBJeHYECKUX W OpPraHU3alMOHHbIX
CIIOCOOHOCTEN, HAJIeXKHOCTM W ONbITa, BKJWYasg ONBIT paboTel B cdepe
OCYILeCTBJIEHUSI MAPTHEPCKUX IPOEKTOB;

- HaJIn4yve COOTBETCTBYIOILETO dUHaAHCOBOTO noTeHUMasa  JJs
dbUHaHCUPOBaHUS, WM ONbITA B OpraHu3aluyd GUHAHCUPOBAHUS, UHBECTUILUH,
HeOOXOUMBbIX JIJIs1 TAPTHEPCKOTO MPOEKTA;

- Hey4yacTHe B CyZleOHBIX CIIOpaxX C MOMEHTAa 0/ auu NPOEeKTHOTO MpeJI0XKeHHs,
YTO MOXET OTpUllaTeJbHO TOBJUATH Ha CIOCOOHOCTH peanaru30BaThb
NapTHEPCKUU POEKT.

- the way and place of collecting the pre-qualification tender
documents;

- the appropriate application about the contracting authority that it has
the right to submit proposals upon completion of the pre-qualification
procedures only from a limited number of bidders that best meet the
criteria for pre-qualification.

4. The call for expressions of interest shall be published in the manner
and in accordance with the standards established by this Law.

5. Pre-qualification tender documents shall contain the following
information:

- The pre-qualification criteria;

- admissibility of a consortium;

- restrictions, if any, on the number of pre-selected bidders to submit
proposals by the end of the pre-qualification procedures and, if
necessary, the method by which this selection will be carried out;

- admissibility of an independent legal entity of the preferred bidder on
request of the contracting authority in accordance with Article 27 of
this Law.

Article 11. Pre-qualification criteria

1. Acceptance criteria for relevant participants (bidders) to pass the
pre-qualification procedures specified in the tender documents shall
be as follows:

- availability of appropriate professional and technical skills, human
and material resources that may be necessary to carry out all aspects
of the partnership project;

- availability of appropriate management and organizational
capabilities, reliability and experience, including experience in
implementing partnership projects;

- availability of relevant financial capacity to finance or expertise in the
organization of finance, investment required for the partnership
project;

- non-participation in litigation from the moment of submission of the
project proposal that may adversely affect the ability to implement a
partnership project.
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CraTbd 12. YYyacTye B KOHCOpLUUYMaAX

1. O3 npu nojaye 3ampoca Ha BbIpaXeHHWE 3aWHTEPECOBAHHOCTH, MOKET
pa3peliuTb y4YyaCTHUKaM (IpeTeHJEeHTaM) TeHJepa, KOTopble CO3J4alu
KOHCOPLMYMBI, y4acTBOBaTb B TeHJepe B COOTBETCTBMU C MpaBUJIaMU U
TpeOOBaHUAMH, YCTAaHOBJEHHbIMH el0. B Takom ciydae, obecneynBaeTcs
COOTBETCTBHE KOHCOpLMYMa TpeOOBaHUAM KpUTEepUH NpeABapUTE]bHOIO
oTbOpa, NpeAyCMOTpPeHHBIM cTaThbel 11 HacTosero 3akoHa.

2. Ecium wuvHoe He ycraHoBaeHO O3 B TeHJEpPHBIX [JOKYMEHTax
npeBapUTEJbHOTO 0TO0pA, KaXKJbIM 4JieH KOHCOpLMyMa BIIpaBe y4acTBOBAaTb
HalpsMYyl WA KOCBEHHO, TOJBKO B OJHOM KOHCOpPLMYMe B OJHO U TO XKe
BpeMsl.

3. IIpu paccMoTpeHUM KBaJTUPUKALMU TeHJePHOTr0 KOHCOPLIMYMa y4acTHUK, 03
paccMaTpUBaIOT CIOCOOHOCTH KaX0ro 4jeHa KOHCOPLUYMa U OLleHUBAIOT, YTO
00beIMHEHHbIE KBa/IMPUKaLUHU YJIEHOB KOHCOpLIMyMa ABJISIOTCSA
COOTBETCTBYIOIUMU [IJI1 YJIOBJIETBOPEHUSI NOTPeOHOCTENW BCeX acleKTOB
NapTHEPCKOr'o NPOEKTa.

4. Tlpn co3maHMM KOHCOpLMyMa JJi y4acTHd B TeHJepe OJUH M3 4JIEHOB
KOHCOpLIMYMa Ha3HayaeTcsd JIMJEPOM M HeceT OTBETCTBEHHOCTb 3a
KOHCOPLIUYM.

5. [Ipu BbIXOZle OHOTO YJleHa KOHCOPIIMyMa U3 ero CoOCTaBa, KOHCOPLIUYM HeCeT
OTBETCTBEHHOCTb 10 BCEM 00513aTe/IbCTBAM.

Cratba 13. OneHka KBaJaUuGUKALIMK U 0J00peHKe Pe3YJIbTaTOB
[IpeaBapUTEJLHOr0 0T60pa VIIOJHOMOYEHHBIM IOCYIaPCTBEHHBEIM OPraHoOM

Article 12. Bidding consortia

1. The contracting authority for filing a request for expressions of
interest may allow the tender participants (bidders) that created
consortia to participate in the tender in accordance with the rules and
requirements set by it. In this case, it complies with the requirements
of the consortium pre-selection criteria specified in Article 11 of this
Law.

2. Unless otherwise established by the contracting authority in the pre-
qualification tender documents, each member of the consortium may
participate, directly or indirectly, in only one consortium in the same
time.

3.In considering the qualifications of the consortia bidding, the
contracting authority shall consider the ability of each member of the
consortium and evaluate that the combined qualifications of the
members of the consortium are appropriate to meet the needs of all
aspects of the partnership project.

4. In the process of creation a consortium for participation in the
tender, one of the consortium members shall be appointed a leader and
be responsible for the consortium.

5. When one member of a consortium withdraws, the consortium shall
be responsible for all liabilities.

Article 13. Qualifications evaluation and approval of results of pre-
qualification by the authorized governmental body

1. O3 npoBOAUT OLEHKY KBaJUM(PUKAUUN KaKAOTO y4YaCTHUKA TeH/epa,
BbIPa3uBIIEro 3aMHTEPECOBAHHOCTb B MNpeJBapUTEJbHOM OTOOpe, NMpPUMeEHSs
KPUTEPUH, YCTAHOBJEHHbIEe TEHAEPHbIMU JOKYMEHTAMHU IpeABapUTEJIbHOTO
oT60pa U HaCTOSALUM 3aKOHOM, U NpeACcTaBJsieT s paccMoTpenus YT'O.

2. 03 npursamaetr BceX INpeABAPUTENbHO OTOOPAHHBIX YYAaCTHUKOB
(mpeTeHaeHTOB) TeHJepa mociae ojobpeHuss YO B COOTBETCTBUU C
TpebOBaHUSAMM 4YacTU 1 HacTodued cTaTbU MAJs MN0Jauu TeHJEepPHbIX
npeaJoKeHU!.

3. Ilocne oueHKU TeHJEpPHbIX NpPeAJIOKEHUU MNpeJBapuTesbHOro oTbopa 03
FOTOBUT OTYEeT MO NpeJBapPUTENbHOMY OTOOpPYy C yKa3aHUEM COOTBETCTBUS
KpUTEpHUSM NpeABapuTebHOro otb6opa YI'0.

4. OT4yeT 10 NpeJBapUTEJNbHOMY OTOOPY COZIEPKHUT CeYIOLY0 HHYOpMaIHIO:

1. The contracting authority shall evaluate the qualifications of each
bidder who has expressed interest in the pre-qualification using the
criteria established by the pre-qualification bidding documents and
this Law, and submit for the consideration of the authorized
governmental body.

2. The contracting authority shall invite all pre-selected tender
participants (bidders) after approval by the authorized governmental
body in accordance with the requirements of part 1 of this article for
the submission of bids.

3. After evaluation of pre-qualification bid, the contracting authority
shall prepare a report on the pre-qualification with the corresponding
pre-qualification criteria to the authorized governmental body.
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- TeHJlepHble TpPEeAJIOKEHUs], ONpeJessoliie BO3MOXHOCTH YaCTHOTO
napTHepa no 3(Q(eKTUBHOU peasMU3alMy, YNpaBJEHHIO, MOHHUTOPUHIY U
OTYETHOCTH M0 NpeJI0KEHHOMY NapTHEPCKOMY POEKTY;

- Npyd HeOoOXOAMMOCTH, HWHPOpMaLUI 00 YAOBJIETBOPUTEJBHOM aHaJMU3E,
npoBegeHHOM YI'O B KOHCyJibTallMsIX ¢ 3auHTepecoBaHHOW O3 B OTHOLIEHUU
NOTEeHIIMa/Ja M KBaMPUKAUNA OTOOpPAHHBIX 4YAaCTHbIX MapTHEPOB [
3aBeplIeHUA PeJI0KEHHOI0 MApTHEPCKOI0 MPOEKTa;

- pa3paboTKa U peasr3alusl CTPaTeruy 061eCTBEHHON 0CBEJJOMJIEHHOCTH AJIs
O3HAKOMJIEHUS OOILIECTBEHHOCTH C 3ajadyaMHd, CTPYKTypod U XOJ0M
BbINIOJIHEHUSA [MpPeJJIOKEHHOTO MapTHEPCKOTO MpoeKTa MpeJCcTaBJeHHOTO
OopraHu3anuen - 3aKa3vyruKOoM.

CraTba 14. Ogo6peHue CoBeTOM 3allpOCOB HA N0JAYy NpeAJI0KeHUU

1. Ilocne omob6penuss YI'O otyeta mpeaBapuTesbHOro ot6opa, O3 roToBUT
3ampoc Ha nojauy npexajoxeHu u npexacrapiaser YI'0. YI'O nepecmaTpuBaeTt
3anpoc Ha NoJa4yy NpeJIOKeHUH U IpeJCTaB/seT ero Ha paccMorpeHue Cosera.
[locnre mnosnyyenusa corsacua CoBeTa Ha BblJady 3amnpoca Ha Iojady
npeasoxeHuit O3 mpejcTaBJisieT AAHHBIM 3alpOC KaXKAO0My NpeJBapUTENbHO
0TOGPAaHHOMY YYaCTHUKY TEHAEPA, KOTOPbIH OMJIa4uBaeT €ro CTOMMOCTb.

2. 03 npexacraBaser YI'O nosiHblM HOpUAUYECKMHM W GUHAHCOBBIM aHa/IU3
kaxkaoro CorJialieHusi, KOTOPbIMA O6y/leT NPUJIOKEH K OKOHYATEeJIbHOMY 3allpocy
Ha mojavy npejjoxeHu. HacTtosamui opuauyeckuii 1 GUHAHCOBBIA aHaJIN3
BKJIO4YaeT B cebs1s Bce GakTopbl (OCHOBbI, MPHUYUHBI) UWHBECTHUIMH,
npeaJioKeHHbIX YaCTHOMY CEKTOPY OT UMEHU OpraHU3alMM - 3aKa34yHrKa.

CraTbga 15. 3anpoc Ha noAavyy npeyioxKeHUun

1. 3anpoc Ha mnojady MpeAJOKeHUW C TMPUI0KEHUEM TeXHUYECKUX U
$UHAHCOBBIX NPe/JIOXKEHU M NIPe/iCTaB/ASETCS B BUZE OT/IEJIbHOTO JOKYMEHTA.

2. CopepkaHve 3ampoca Ha TMojAadyy NpeJJOoKEeHHWH BKJIKYAeT IepeyeHb

TEH/JIEPHbIX JOKYMEHTOB W TMPOEKT MNpeAsoKeHHbIX CoryialleHUH 10
COOTBETCTBYIOLIEMY MMAPTHEPCKOMY MPOEKTY.
3. TexHuueckoe nmpeanoxeHue ¢QoKycupyeTcs Ha 00lleM [u3aiiHe

MapTHEPCKOr0 MPOEKTa, a TaKKe Ha COOTBETCTBYIIEM KauyeCcTBe U YCJIOBHUSX
BBITNIOJIHEHUS], BKJIIOYasi TpeGOBaHUSI OpTraHU3alUU-3aKa3uyhKa B OTHOLIEHUU
CTaHJApTOB 6e30MacHOCTH M 3alUThl OKpyXatolied cpebl. OUHAHCOBOE
npe/yIo’KeHHe COAEPKHUT CPeJHIOK CTOMMOCTh INpeJJIaraeMoro napTHEPCKOro

4. Report on the preliminary selection shall contain the following
information:

- bids determining the possibilities of the private partner for the
effective implementation, management, monitoring and reporting on
the proposed partnership project;

- if necessary, information on satisfactory analysis made by the
authorized governmental body in consultations with the concerned
contracting authority regarding the potential and qualifications of the
selected private partners to complete the proposed partnership
project;

- development and implementation of public awareness strategy to
inform the public with the objectives, structure and progress of the
proposed partnership project presented by the contracting authority.

Article 14. Council’s approval of requests for proposals

1. After approval by the authorized governmental body of the pre-
selection report, the contracting authority shall prepare a request for
proposals and present to the authorized governmental body. The
authorized governmental body shall review a request for proposals
and submit it to the Council. After obtaining the consent of the Council
to issue a request for proposals, the contracting authority shall submit
this request to each previously selected bidder, who pays its cost.

2. The contracting authority shall submit to the authorized
governmental body full legal and financial analyses of each Agreement,
which will be attached to the final request for proposals. These legal
and financial analyses shall include all of the factors (foundations,
reasons) of investments proposed to the private sector on behalf of the
contracting authority.

Article 15. Request for proposals

1. Request for proposals with attached technical and financial
proposals shall be submitted as a separate document.

2. Content of the request for proposals shall include a list of the
bidding documents and a draft of the proposed agreements to the
relevant partnership project.

3. The technical proposal shall focus on the overall design of the
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IIPOEKTAa B T€4€HHE BCEro Mepruoaa NpoeKTa.

Cratbd 16. ComepxxkaHue 3allPOCOB HA 01a4y NPeAJOXKEeHUN

3anpoc Ha nojayvy npejJjoKeHUH BKIKYaeT CaeAyolie CBeleHUs:

- obmwasa uHbopMalUsi, KOTOpas MOXKeT ObITb MNOTpebOBaHA Y4YaCTHHUKOM
(npeTeHAEHTOM) TeH/epa AJisl MOATOTOBKHU U MOJJa4U UX NPe/JIOKEHUH;

- KpUTEPUHU /ISl OLeHKH TEeXHUYEeCKUX NpeJJIoKeHUN U OPOTOBOU BEJIMYHHBI,
eCJIM OHA YCTAaHOBJIEHA CO CTOPOHBI OpraHU3allMK-3aKa3uMKa JiJ/isl onpejiesieHUs
npeaJjioKeHWH, He OTBeYawlux TpeOOBAaHUSAM, V/eJbHbIA BeC, KOTOPbIH
JlOJDKEeH MpPUJaBaTbhbCAd KaXKJOMy KpPUTEPHUIO OLleHKHM U CIOC0O, M0 KOTOPOMY
OyAyT NPUMEHSTbCI KPUTEPHUU U TMOPOTU IMPU OLEHKE U OTKJIOHEHUH
npe/J0KeHUH;

- Jlata npeacTaBJaeHUs npezJioxKeHus y4aCTHUKaMH TeHZepa,
yCTaHaBJMBAWOLAsA [JOCTAaTOYHbIA CpPOK /[Ji1 MOATOTOBKM M TMOJA4yu HUX
npeaJioXKeHWU B COOTBETCTBHMU C OKOHYATEeJIbHOM BepCcHel 3ampoca Ha nojady
npeaJoXKeHU!.

Cratbd 17. TengepHoe obecneyeHre

1. 3anpoc Ha noAavyy NpeA0KeHUU yCTaHAaBJAUBaeT TPeOOBaHUS B OTHOILIEHUH
Bbl1aud, GopMbl, COCOGOB MpeJCTaBJeHUs], B TOM uucIe (GUHAHCOBBIX, U
JIpyTUX IPpUHLUNMATbHBIX YCI0BUH TpebyeMoro TeHJepHOTo obecrneyeHus.

2. Y4aCTHHUK TeHJepa He JO/DKeH TepsATb IpaBa Ha Jilob6oe TeHJepHOe
obecriedyeHUe, KOTOpoe TpebyeTcss OT Hero, 3a MCKJIYEHUEM CJeyHIIIuX
CJ1y4aes:

- OT3bIB WM H3MeHeHHe MpeAJIOKeHUs Iocje HUCTeYeHHUs OolpefeIeHHOro
CPOKa;

- Hecmnoco6HocTb noanucaHus CorsauleHus, ecad 3TO TpebyeTcs JH0O60H
OpraHM3alUel - 3aKa34YUKOM, [10C/Ie TPUHSATUS PeIJI0KeHUS;

- HeCnocobHOCTb MpeJlOCTaBJeHUs HeoOXOJAMMOro obecredyeHUs i
ucnosiHeHus CorJialleHUs MOCJe TOro, Kak MpeAJsoXKeHue OblJI0 NMPUHSTO, WU
YI0BJIETBOPEHHUS JIIOOOTO JPYyroro ycaoBus 0 nojnucanusi CorJsalieHusi, Kak
yKa3aHo B 3allpoce Ha NoJavyy NpeAi0XKeHHH.

CraTtbg 18. [TopaaoK pa3baCHEHUI U USMEHEHUd 3allp0oCOB Ha N0J1a4V

npeJioKEeHU N
1. O3 MoxeT mHo cCBOel HWHMLMATHUBe, MO0 B pe3yJbTaTe 3ampoca Ha

partnership project, as well as the appropriate quality and conditions
of implementation, including the contracting authority's requirements
in respect of safety standards and environment protection. The
financial proposal shall contain the average cost of the proposed
partnership project for the duration of the project.

Article 16. Contents of requests for proposals

Requests for proposals shall include the following information:

- general information that may be requested by the tender participants
(bidders) for the preparation and submission of their proposals;

- the criteria for the evaluation of the technical proposals and the
threshold value, if it is set by the contracting authority to determine
proposals that do not meet the requirements, the ratio that should be
given to each evaluation criterion and the method by which to apply
the thresholds and criteria in the evaluation and rejection of proposals;
- the deadline for submission of the proposal by the bidders, allowing
sufficient time to prepare and submit their proposals in accordance
with the final version of the request for proposals.

Article 17. Bid securities

1. Request for proposals shall set out the requirements with respect to
the issue of, and the form, ways of providing, including financial and
other principal terms and conditions of, the required bid security.

2. A bidder shall not forfeit any bid security that is required of him,
except in the following cases:

- withdrawal or modification of a proposal after a specified deadline;

- failure to sign the Agreement, if required by any contracting authority
to do so, after the proposal has been accepted;

- failure to provide the required security for the fulfillment of the
Agreement after the proposal has been accepted or to comply with any
other condition prior to signing of the Agreement, as specified in the
request for proposals.

Article 18. Procedure of clarification and modification of requests for

proposals
1. A contracting authority may, at its own initiative or as a result of a
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pa3bsCHEeHHE OT yYaCTHUKA TEHJIEPa, PACCMOTPETD, Pa3bsICHUTh UJIU U3MEHUTH
JIIDOOM acCIeKT 3anpoca Ha MoJady npe/JioKeHHU .

2. 03 ykasblBaeT B XypHaJie Npoleayp OT6opa CYIHOCTb U 0OOCHOBaHUE
JII060r0 pas3bsiCHEHUS WMJM HU3MEHEHMsl 3alpoca Ha Mojayy NpeasoKeHUH U
nepesaeT BCeM Y4YacTHUKAM TeHJliepa, TeM e CIoco60M, YTO M 3alpoc Ha
nojiauy npeaJsioKeHUH, B pa3yMHble CPOKH, HO He Mo3/Hee 7 KaJleH/JapHbIX JHEN
Jl0 OKOHYATeJIbHOI'0 CPOKa MOAa4H Npe/JI0KEeHU .

CraTbsa 19. OuieHKa npeJi0XKeHUuun

1. O3 co3aeT O1[eHOYHY0 KOMHCCUIO /ISl OLleHKU NpeaJioKeHHU . B olileHOUHOH
KOMHUCCHUH J0JKEH OBITh YJEHOM BKJIOYATh MPeJCTaBUTE b YII0JIHOMOYEHHOTO
rocyJJapCTBEHHOTO OpraHa.

2. OueHka mnpejJioKeHHWH yKa3blBaeTCd B 3alpoce Ha Mojadyy TeH/epPHbIX
npeaJioKeHU M OCYLIeCTBJSIETCS B COOTBETCTBUM C KPUTEPUSMU OILIEHKH,
yAeJbHbIM BeCOM, MpeJAHa3HAYeHHbIM MJIsI MOJA0OHOr0 KPUTEPHs MPOIEeCCOM
paccMOTpeHUs MPEJIOKEHUN U UX 3HAYEHUEM.

3. lnsa peanusauuu uesied U 3ajady, NpeAyCMOTPEHHBIX B 4aCTU 2 HACTOSALEN
ctatbd, 03 MOXeT YCTAaHOBUTb IMOPOrM B OTHOIIEHHWH MHHHMAJIbHO
npUeMJIeMbIX TEXHUYECKUX U GUHAHCOBBIX MPE/IJIOKEHUH.

Ctatbg 20. KpuTepuu olleHKH, VTBepkAeHKe KBaJuPUKALIMK U 0TYETA 110
OLIEHKEe
1. KpuTepuu OLeHKH TeXHUYECKUX IMpeJJIOKeHUN coJepKaT CjeAyoliue

CBe/IeHUS:
- TeXHU4YecKass 060CHOBAaHHOCTD;
- COOTBETCTBHE 3KO0JIOTUYECKUM CTaHJapTaM, YCTAHOBJIEHHBIM

3aKoHoaTeabCcTBOM PT;

- IpaKTHU4YeCcKasl BbINIOJIHSIEMOCTh;

- KAYeCTBO yCJIYT U Mepbl JJis1 06ecrieueHusi UX HeNPepPbIBHOCTH;

- IJIaH ¥ rpad UK peasn3alMy NapTHEPCKOTO MPOEKTA.

2. Kputepuu oueHKUM (PHHAHCOBBIX MpEJJIONKEHUN CcOJepxkaT Ccleayrouiye
CBeJIeHUS:

- TeKylllee 3HauyeHUe BBIIJIAT 32 00CAY>KHUBaHUE, CTOUMOCTb €IMHULbI U [pyTHe
BBIIJIaThl B TeYEeHUE BCEro CpokKa JercTBus CorJalieHus;

- 060CHOBaHMe Mpe/JIOKEHHBIX OpraHru3ale3aKa3yuKoM NMPSAMbBIX MJIaTeXewH;
- pakTHYecKoe 3HAYeHHEe 3aTpaT Ha JesTeJbHOCTb MO NPOEKTUPOBAHUIO U

request for clarification from the bidder, review, clarify or change any
aspect of the request for proposals.

2. A contracting authority shall indicate in the record of the selection
procedures the nature of and justification for any clarification or
modification of request for proposals and communicate to all the
bidders in the same manner as the request for proposals, at a
reasonable time, but not later than 7 calendar days prior to the
deadline for submission of proposals.

Article 19. Evaluation of proposals

1. A contracting authority shall establish an evaluation committee to
evaluate proposals. The evaluation committee shall include a
representative of an authorized governmental body.

2. Evaluation of the proposals shall be indicated in the request for
submission of bids and be in accordance with the evaluation criteria,
ratio, the process for reviewing proposals, and their value designed to
such criterion.

3. To achieve the goals and objectives set out in part 2 of this Article, a
contracting authority may establish thresholds with respect to
minimum acceptable technical and financial proposals.

Article 20. Evaluation criteria, approval of qualifications and evaluation
report

1. Criteria for evaluation of technical proposals shall contain the
following information:

- technical feasibility;

- compliance with environmental standards established by the
legislation of the RT;

- viability;

- quality of services and measures to ensure their continuity;

- plan and timeframe for implementation of the partnership project.

2. Criteria for evaluation of financial proposals shall contain the
following information:

- the current value of payments for services, the unit value and other
payments during the term of the Agreement;

- justification of the direct payments proposed by a contracting
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CTPOUTEJNbCTBY U TOJIOBble ONEPAllMOHHBbIE 3aTPaThl, a TAKXKe BbIMJIATHI 3a
006C1y>KHBaHHUE;

- 00beM PpUMHAHCUPOBAHUS, 3allJIAaHUPOBAHHbBIN UM BHOCUMBIN PETyJIMPYIOIIUM
OpraHoM;

- 060CHOBAHHOCTbD IMpPe/JI0KEHHbIX PUHAHCOBBIX ONEepaLuii;

- IOTEHIMaJ COLUA/IbHO-3KOHOMUYECKOTO Pa3BUTHS, YKa3aHHbIN B TEH/EPHbBIX
npeiJIo’KEeHUSIX.

3. IlpeaBapuTesbHO OTOOpPAaHHBIM Yy4YaCTHUK TeHJepa MOJTBepKAaeT
COOTBETCTBUE CBOEW KBaJUPUKALMU KPUTEPUSMH, YCTAHOBJEHHBIM IIpHU
npeiBapuTeJbHOM o0T60pe. B mnpoTuBHOM ciayyae O3 pauckBanupuuupyert
JIOO0ro y4yacTHUKA TeHJepa, KOTOPbId He MOXeT NOATBEPAUTb CBOMO
KBaJIMPUKALHUIO.

4. 03 cocTaBasieT PpEUTHHT BCeX TMpeJJIOKEHUH Ha OCHOBE OLeHKH
COOTBETCTBUSI KPUTEPUAM M TOTOBUT COOTBETCTBYIOIIUH OTYET OLlEHKU NpHU
onpe/ieJIeHUH NPeNoYTUTENbHOTO YYaCTHUKA TeHAepa.

5. llocsie mosiyyeHUs1 corsiacusi YIOJHOMOYEHHOTO rOCYy/AapCTBEHHOI'0 OpraHa
O3 npexcTaBsiseT CBOM OTYET OLLeHKHU Ha yTBepxkaeHue CoBeTa.

CtaTtba 21. Ogo6peHue coryameHuit COBeTOM 10 NOATOTOBKU KOHTPAKTA B
OKOHYaTeJbHOU peJlaKIuU

1. Tlocne opobpenus CoBeTOM OT4YeTa OILlEHKH, I[pPeJCTaBJIeHHOTO B
cooTBeTCTBUM cO craTbed 20 HacrodAmero 3akoHa, O3 mnocse Moay4yeHHUS
COrJlacuMsl  YIOJIHOMOYEHHOTO TOCYJapCTBEHHOTO OpraHa IpejcTaBJsgeT
npejJoxeHHble corJameHusa 4epe3 YI'O Ha paccMoTpenue Cosera. CoBeT
ofobpseT WJIM BO3BpallaeT Ha Jo0pabOTKy MNpeJJoKeHHble IPOEeKThI
corjaiieHU. 03 He NMpuUCTynaeT K peajv3alldd He OJHOTO NpeJJoKeHHOIO
NapTHEePCKOro NpoeKTa 6e3 noJiy4eHus npejBapuTesibHoro coraacus CoeTa.

2. Ecin napTHEPCKMM MpPOEKT 3aTparuBaeT 3aK/JlOYeHHe MpPUJIOKeHUd
CorsamieHusi no ¢GUHAHCOBBIM BOINpPOCaM, B /IONOJIHEHHME K 3aK/JIHYEHUIO
npusoxeHuda CorslameHdsa 10 KOMMepyeckuM BompocaMm, 03, ciaeay4a
JIOCTH>KEHUSIM 3aKJIloueHUs npuoxeHUsa CorsaimeHUss MO KOMMepPYeCKHUM
BOIIPOCaM, IOCJIe MOJIYyYeHUS COrJIacusl YINOJHOMOYEHHOI'0 ToCyZapCTBEHHOTO
opraHa, MpeACTaBJseT [JJfd OLEeHKU U yTBepxAeHUsA CoBeTa H3MeHeHUA
npezioXeHHbIX CorJlalieHUH, KOTOpble ObLIN MpeJI0KeHbl YaCTHBIM CEKTOPOM
B  pe3yJbTaTe OOCYXJEeHHH  MeXJy YacTHbIM CEKTOPOM U  €ro
dUHAHCUpYIOIIMMU opraHusauusaMu. 03 He npucTynaeT K peaju3aluu

authority;

- the actual value of the costs for design and construction activities and
annual operating costs, as well as payments for maintenance;

- the amount of financing planned or made by the regulatory body;

- the soundness of the proposed financial arrangements;

- the potential of socio-economic development, indicated in tender
proposals.

3. Pre-selected bidder shall confirm compliance of its qualifications
with criteria set out in the pre-selection. Otherwise, a contracting
authority shall disqualify any bidder who fails to reconfirm its
qualifications.

4. A contracting authority shall rank all proposals based on the
evaluation of conformity with criteria and prepare relevant evaluation
report identifying the preferred bidder.

5. After receiving the consent of the authorized governmental body the
contracting authority shall present its evaluation report to the Council
for approval.

Article 21. Approval of Agreements by the Council prior to preparation

of a final contract

1. After approval by the Council of the evaluation report submitted in
accordance with Article 20 of this Law, a contracting authority after
obtaining the consent of the authorized governmental body shall
present proposed agreements through the authorized governmental
body to the Council. The Council shall approve the proposed draft
agreements or return for follow-up revision. The contracting authority
shall not commence implementation of any proposed partnership
project without the prior consent of the Council.

2. If a partnership project involves a financial close in addition to a
commercial close the contracting authority shall, following the
achievement of the commercial close and after obtaining the consent of
the authorized governmental body, present for evaluation and
approval of the Council the proposed changes to agreements that had
been proposed by the private sector as a result of discussions between
the private sector and funding organizations. The contracting authority
shall not proceed to the financial close of the proposed partnership
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npunoxxkeHus CorsiamieHuss M0 QUHAHCOBBIM BONpPOCAM MNpeJJI0KEHHOTO
NapTHEPCKOIo NPpoeKTa 6e3 MoJly4eHus NpeBapuTesbHOro corsaacua Cosera.

Crathd 22. 06CTOATENBCTBA, IONYCKAIOIIME 00bIBJIEHNU T00eIUTE NI 6e3
IIPOBEJIeHUS TeHJiepa

C yyerom corysacusa CoBeTa, Tmocje  NOJy4eHUS  PEeKOMeHJALUU
YIOJIHOMOYEHHOT'0 TroCyZapCTBEHHOro opraHa, O3 MoeT HayaTb IeperoBOpbl
no CorJialieHHMI0 6e3 HMCNOJIb30BaHUSI NPOLEAYDP, YCTAHOBJIEHHBIX CTAThSIMHU
9,21 HacTod1ero 3aKoOHa B C/IeAYIOLUX CAydasax:

- IPYU HAJIMYUU CPOYHOU HEOOXOJMMOCTH B HENPEPbIBHOM OKa3aHWUM YCJyT, a
TakXKe B CJy4yae, KOTJa BbIMOJHEHUE HOPM, YCTAaHOBJIEHHBIX JAHHOW TJIaBOU
SIBJISIETCSl HellesieCo06pa3HbIM, IPU YCJIOBUH, YTO 0O6CTOSITEIbCTBA, BbI3BaBIIHE
JIJAHHYI0 CPOYHYI HEeOO6XOJWMOCTb, HE MOIJIM ObITb NpeaycMoTpeHbl 03, u
JlaHHbIEe 0OCTOSTENbCTBA He SIBJSIOTCS Pe3ybTaTOM MeAJIUTebHOCTH 03;

- IPYU HENPOAOJ/KUTETLHOM CPOKe MAapTHEPCKOT'O NPOEKTA U KOT/ja OXKKAaeMasi
nepBOHayasJbHasi CyMMa HWHBECTULMUN He TMpeBbllIaeT CYMMY, YKa3aHHYIO
CoBeToM;

- KOr/la NapTHEPCKUW NMPOEKT 3aTparuBaeT BONPOCHl HALMOHAJIbHOW 060POHBI
WJIM 00111eCTBEHHOH 6€30MacHOCTHY;

- IPU HAJIMYUMU TOJIBKO OJHOI0 MCTOYHHKA, CIOCOOHOIr0 OKa3aThb TpebyeMyro
ycayry, B TOM 4YHCJAe, YCJAYTH  HUCHOJb30BAaHUS  HUHTEJJIEKTYaJbHOU
COOCTBEHHOCTH, KOMMEPYECKHUX TaWH WA [APYTUX SKCKJIIO3UBHBIX IpPaB,
KOTOpPble HaXOJSTCA BO BJIQJIEHWHU WJIM MOJ, KOHTPOJIEM OIpe/ie/IeHHOro J1Ia
(1mn);

- KOrja TeHJlepHble [IOKyMEHThl NMpeABapUTeJbHOr0 OTOOpa WM 3ampoc Ha
nojayy NpeaJsoKeHUU ObLI BblIAaH, HO OTBETOB He MOJIyYEeHO, UM Korja Bce
npeaJioKeHHWs1 He CMOTJIM yJOBJIETBOPUTb KPUTEPUM OLIEHKH, yKa3aHHble B
3ampoce Ha nojayy npejJioXXeHUH, U eciy, no MHeHU0 O3, Bbigavya HOBBIX T/
npeJBapUTEJbHOI0 OTOOpPA M HOBOTO 3ampoca Ha Mojladyy NpeAsioKeHUU, He
NpUBEJET K N0jaYe KOHTPAKTA B TeueHHe TPebyeMoro CpoKa;

- B Jipyrux ciy4dasx, korjga CoBeT yTBep»JaeT TaKOoe MCKJIIYEHUE BBUIY
BECKHUX MPUYMH HALMOHAJbHOTO UJIK 00IeCTBEHHOT'0 UHTEpPeca WU B CAyYasax
NpU3HAHUS B UHTEepecax MECTHOTO OpraHa rocyZjlapCTBEHHOU BJIACTH.

CraTbs 23. [leperoBOpHI 10 COTJIAIEHUSAM, OCYIIECTBAIeMble 6e3 MPOBEIeHUS
Te”Haepa

project without the prior consent of the Council.

Article 22. Circumstances authorizing award without competitive
procedures

Subject to approval of the Council, after receiving the
recommendations of the authorized governmental body, a contracting
authority may start negotiations on an agreement without using the
procedures specified in Articles 9-21 of this Law in the following cases:
- when there is an urgent need for ensuring continuity in delivery of
services and be this in case when implementation of standards
established by this chapter is inappropriate, given the circumstances
that caused this urgent need, were neither foreseeable by the
contracting authority nor the result of any dilatory conduct on its part;

- where the partnership project is of short duration and the anticipated
initial investment value does not exceed an amount prescribed by the
Council;

- when the partnership project addresses issues of national defense or
public security;

- when there is only one source that can provide the required services,
including the services of intellectual property, trade secrets or other
exclusive rights, which are owned or possessed by a certain person
(persons);

- where the pre-selection bidding documents or a request for proposals
was issued, but no responses were received, or when all the proposals
failed to meet the evaluation criteria specified in the request for
proposals, and if, in the opinion of the contracting authority, issuing
new pre-selection bidding documents and a new request for proposals
is not likely to result in an award of the contract within the required
period of time;

- in other cases, where the Council approves such an exception for
compelling reasons of national or public interest or in the cases of
recognition in the interest of local governmental body.

Article 23. Negotiations on agreements not competitively procured
Where agreements are negotiated without using a tender, a contracting
authority shall:
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Eciu mneperoBopsl
TeHzepa, 03:

- IPOBOAUT mpezBapuTesbHoe TIO U TEXHUKO-5KOHOMUYECKOe 0O00CHOBaHUE,
BbIJaHHOE B COOTBETCTBMM C pekoMeHAauusaMu CoBeTa, ¢ cOOJIIOJAeHUEM
Tpeb6oBaHMUH ab3aLa BTOPOro CTaTby 8 HacTosALLero 3aKoHa;

- KpOMe corJlallleHUH, eperoBopbl 10 KOTOPbIM MPOBOJATCH B COOTBETCTBUU C
ab3aleM TpeTbUM CTaTbH 22, HalpaBJdeT YBeJOMJIEHUA O pelleHWU HadaTbhb
eperoBopbl B OTHOLIEHUH COlJIAlleHUs, KOTopoe OyZeT oOmny6JUKOBAaHO
npeiBapUTeJIbHO OTOBOPEHHBIM CIIOCOO0M;

- 1[I0 BO3MOXHOCTHM HAyMHaeT IeperoBopel C JKALAMH, KoTopbix 03
paccMaTpUBaeT KaK CHOCOOHBIX peaju30BaTh NPOEKT NapTHEPCTBA C y4aCTUEM
npeJCcTaBUTe s YIIOJJHOMOYEHHOI'0 FOCYJapCTBEHHOTO OPTraHa;

- yCTaHaB/JMBaeT KpPUTEPUH OLEHKH, B COOTBETCTBUU C
npeJJoKeHUs OyAyT OLleHUBATbCSA U PAaHXXUPOBAThHCS.

o corJameHuAM OCyleCTBJJIAITCA 6e3 IMpoBEAECHUA

KOTOPbIMH

Cratba 24. KonbuaeHuanbHOCTb

1. 03, CoBer u YI'O He [AOMKHBI pPAaCKpbIBAaTh COZEPXKUMOe IpeJOKeHUN
y4yacTHUKaM TeHzepa. JIto6ble 06CyKaeHus, TepenrcKa U 1IeperoBopbl MeX/Ay
O3 ¥ y4YaCTHHKOM KOHKypca SBJAITCA KOHQUJEeHLUAJbHbIMY, KpoMe
NepenucKy, CBA3aHHOM C pasbsCHEHHWEM 3ampoca Ha M0Jayy BbIpaKeHUs
3aMHTEPECOBAHHOCTH, TEH/AEPHON JOKYMEHTALUel MpeJBapUTeJbHOr0 0THopa
WJIM 3alIPOCOM Ha [oJjavyy NnpeJsioKeHUH.

2. Eciiv 3aKkOHOM WM pellleHUEM Cy/ia He YCTAaHOBJIEHO MHOE WJIU OINpesie/IeHO
3allpocoOM Ha INojayy MpeJJoKeHUH, CTOpOHAa MeperoBOpOB He [l0JDKHA
pacKpbIBaTh JIIOGOMY JApYroMmy JiMLy, J0060M TeXHUYeCKUH WM GUHAHCOBBIN
BONpOC WJM Jio6yr JApyryio HMHPopMalyio, CBS3aHHYIO C OOCYXJEeHHUEM,
NepenycKOd WM I[eperoBopaMu, NpeJCTaBJeHHbIMU, MOJYYeHHbIMHU WU
BBbINTOJIHEHHBIMU B COOTBETCTBUHU C HACTOSALMM 3aKOHOM, 6e3 corsiacusi Apyrou
CTOPOHBI.

CraTbda 25. YBejoMJIeHUE 0 IPUCYKIEHUU KOHTPAKTA

1. 03 BblJaeT yBeJOMJIEHHE O NPUCYKJEHUH KOHTPAKTa, KOTOpoe OyJeT
ONMyOJIMKOBAaHO COOTBETCTBYIOIIMM 00pa3oM, 3a Hck/w4deHueM CorJialieHus,
HPUCYKJEHHOTO B COOTBETCTBUU C ab3aleM TPETbUM CTaTbU 22 HACTOSLIETO
3akKkoHa.

2. YBeJloMJieHMe, BbIJAHHOE B COOTBETCTBHUHU C 4YacTbl 1 HacTosllel CTaTbU

- conduct a pre-feasibility study and feasibility study in accordance
with the recommendations of the Council, subject to the requirements
of the second paragraph of Article 8 of this Law;

- except for the agreements negotiated in accordance with the third
paragraph of Article 22, notify about the decision to commence
negotiations in respect of the agreement to be published in prescribed
manner;

- if possible, commence negotiations with persons who the contracting
authority considers capable of implementing a partnership project
with participation of a representative of the authorized governmental
body;

- establish evaluation criteria against which proposals will be
evaluated and ranked.

Article 24. Confidentiality

1. A contracting authority, the Council, and the authorized
governmental body shall not disclose the contents of the proposals to
the bidders. Any discussions, correspondence, or negotiations between
the contracting authority and a bidder shall be confidential, except for
correspondence concerning the clarification of a request for
submission of expressions of interest, pre-selection bidding
documents, or a request for proposals.

2. Unless required by law or by a court order or permitted by the
request for proposals, a party to negotiations shall not disclose, to any
other person, any technical or financial matter or any other
information in relation to any discussion, communication or
negotiation submitted, received or done under this Law, without the
consent of the other party.

Article 25. Award notification

1. The contracting authority shall issue a notification of award of the
contract to be published in a prescribed manner, with the exception of
the Agreement awarded in accordance with the third paragraph of
Article 22 of this Law.

2. The notification issued in accordance with part 1 of this article shall
specify the private partner and include a brief description of the
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AOJIXKHO oIlpeaejdTb YaCTHOIO IIapTHEpAa WM BK/IAKOYATb KPATKOE€ OIHMCaHHE
Ba*KHBbIX YCJIOBI/II\/JI CoruaieHus.

CtaTtbda 26. XpaHeHH e JOKYMEHTOB

03 coxpaHsieT COOTBETCTBYWOUIHE [JOKYMEHTbl, KOTOpble OTHOCATCA K
npoueAypaM oT6opa UM MNPUCYKJEeHUS KOHTpPAaKTa Ha CPOK He MeHee CpoKa
nerictBus CorsianieHus.

Cratbd 27. Opuanyeckoe JIMIIO YaCTHOIO CEKTOPA

1. 03 wMoxer mnoTpeb6oBaTb CO3JaHHe HOPUAUYECKOTO JIMLA, Y
NpeANoOYTUTENbHOI0 YYaCTHUKA TEH/lepa, KOTopoe OyleT 3aperucTpUpOBaHO B
COOTBETCTBUHU C 3aKOHOJaTebCcTBOM PT.

2. Ecny npeAnodYTUTENIbHBIN YYaCTHUK TeHJepa Co3/iaeT IpPUANYeCcKoe JIUIO B
COOTBETCTBUM C YacThiO 1 HAcTOsAILEeN CTaTbH, YYaCTHUK TeH/Jepa yKa3blBaeT 00
3TOM B HeoOX0UMOH JIOKyMeHTal1H, npeacTaBAseMOU i
npeiBapUTEJbHOTO 0T60PA MU B CBOEM TEXHUYECKOM NpPEeI0XKEHUH.

3. Jlrobble TpeOGOBaHUSA B OTHOIIEHWUM MHUHMMAJbHOIO yCTAaBHOrO KamMTasa
IOpUJUYECKOT0 JIMLA, CO3JaHHOTO B COOTBETCTBUM C 4YacTbio 1 HacTosllel
CTaTbU U NPOLEeAYpHl A1 NoaydyeHus corsacusa 03 g ycTaBa OPULAYECKOTO
JIULA WUJIM CyllleCTBEHHble U3MEHEeHUs B yCTaB OYAyT M3J/10KeHbl B CorJialieHuu
TaKMM 06pa3oM, YTOObI OHM OTBEYaJH YCJA0BUSAM 3alIPOCOB /il IPeICTaBAEHUSA
NpeJJIo)KEHUW U COOTBETCTBOBA/IM TPEOOBAHUSIMM 3aKOHOJATebCTBa B cdepe
rocy/lapCTBEHHOM perucTpayuu HpUAAYECKUX JIWL, W HWHJAUBU/YaJbHBIX
npeAnpruHUMAaTeen.

CraTbg 28. HesanpamuyBaeMoe npeaoKeHHe WIU IpeJJoKeHHe, IOJJaHHOE 110

important terms and conditions of the Agreement.

Article 26. Record of information

A contracting authority shall keep an appropriate record of selection
and pertaining to the selection and award proceedings for at least the
term of the Agreement.

Article 27. Private sector legal entity

1. A contracting authority may require that the preferred bidder
establish a legal entity which will be registered in accordance with the
legislation of the RT.

2. If the preferred bidder creates a legal entity in accordance with part
1 of this Article, the bidder shall make a statement to that effect in the
pre-selection bidding documents or in its technical proposal, as
appropriate.

3. Any requirements with regard to the minimum registered capital of
a legal entity established in accordance with part 1 of this Article and
the procedures for obtaining the consent of a contracting authority for
the legal entity’s Articles of Association or significant changes in the
Articles shall be set out in the Agreement in a manner consistent with
the terms of the request for proposals and comply with requirements
of legislation in the area of the state registration of legal entities and
individual entrepreneurs.

Article 28. Unsolicited proposal or proposal submitted on one’s own
initiative

CO6CTBEHHOY UHUIIMATUBE

1. 03 wMoxeT mnoJsy4yaTb, paccMaTpuBaTh, OLEHWBAaTb U MPUHUMATh
He3anpalulMdBaeMoe IMpeJJsoKeHWe WM TNpeJJoKeHue, NpeACcTaBJsieMoe M0
cob6cTBeHHOM nHUIMaTHBe 0 ['YIl, ecsiv 3TO npeiyioKeHUe:

- 6bLI0 pa3paboTaHO M IpeJiCTaBJeHO He3aBHCUMO 3aWHTEpPecOBAaHHOM
CTOPOHOM /J151 y4aCTHs B NIAPTHEPCKOM MPOEKTE;

- ABJsieTCS 3P PEeKTUBHBIM /151 0611eCTBEHHOCTH;

- ObLJIO NOArOTOBJIEHO 6€3 ydyacTus YHOJHOMOYEHHOrO TOCYyJapCTBEHHOIO
opraHa WM OpraHy3aliyu - 3aKa34MuKa;

- BKJIIOYAeT B ceb6s1 JOCTATOYHO JAeTanel U uHGopMauuu, Heobxoaumoit 03 ajs

1. A contracting authority may receive, review, evaluate, and accept
unsolicited proposal or proposal submitted on one’s own initiative on
the PPP, if this proposal:

- was developed and submitted independently by a stakeholder to
participate in a partnership project;

- is beneficial for the public;

- was prepared without any input from the authorized governmental
body or a contracting authority; and

- includes sufficient details and information required by a contracting
authority to prepare a feasibility study.
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noAroToBKH 03 TEXHUKO-3KOHOMHWYECKOro 060CHOBaHUS.

2. Tlocnme mOArOTOBKM  TEXHHUKO-3KOHOMHYECKOTO  OOGOCHOBAHMUS MO
He3anpalluBaeMoOMy  MpeAJIOKEHUID U TOJIydeHUss  peKOMeHJalui
YIOJTHOMOYEHHOTO rocyZlapCTBEHHOT O OpraHa, 03 npejCcTaBJsieT

He3alpallMiBaeMoe NpeJJoKeHHe U TEeXHUKO-9KOHOMHUYecKoe 060CHOBaHUE
CoBeTy ¢ peKOMeHJalnued OTHOCHTEJbHO TOrO, OTBe4YaeT JIM TeHJep
TpeboBaHUSAM CTaTbel 9-21 uaM TpebGOBaHUSAM CTaTber 22 U 23 HACTOSAIILETO
3aKoHa.

I'JIABA 4. COTJTAINEHUE O T'OCYJAPCTBEHHO,YACTHOM NAPTHEPCTBE

CraTbda 29. Buj, conep:kaHue U peanrsauud CorsameHus

CorylamieHue npeaycMaTpyUBaeT BCe BOINPOCHl, KOTOPble CTOPOHBI CYUTAIOT
HeoOXO0MMbIMH, HO 00513aTe/IbHO BKJIIOUAET B cebs cieylolee:

1) XapakTep W 00beEM BBINOJHSIEMBIX pPabOT U YCJAYr, NpefoCTaBJsSEMbIX
YAaCTHBIM NApPTHEPOM.

2) YcnoBus npefoCcTaBeHUsl YCAYT U CTeNeHb UX UCKIOYUTEJNbHOCTH, IpaBa
yacTHoro naptHepa B CorJialieHuH.

3) oMok, koTopyro O3 MOXKeT NpeAOoCTaBUTb B MOJYYEHUU JIULEH3UNW U
paspellleHUH B TOW CTeNeHU, B KOTOPOM 3TO HEOOXOAUMO [Jis peasn3aluu
MIApTHEPCKOTrO MMPOEKTA.

4) BosBpameHue akTuBoB 03 Mo mNpekpaljeHUH HJU HCTEYEHUH CpOKa
JIeVICTBUSA COTJIallieHUd B MOPsAJKe, IpelyCMOTpeHHOM B CorJialieHuH.

5) Tlopsiiok paccMOTpeHUsT U YTBEPXKJAEHUS TEXHUUYECKHUX IPOEKTOB,
CTPOUTEJIbHBIX IJIAHOB U cnenudpukauud O3 U npoueaypsl AJs UCOBITAHUU U
3aK/JIIOYMTEJIbHOM T[POBEPKH, YTBEPXKAEHUA UM MNPUHATUA [MAPTHEPCKOTO
NpOeKTa MPU OCYLIeCTBJIEHHUU MAapPTHEPCKUX MPOEKTOB B MHPPACTPYKTYPHOM
CeKTope.

6) I[IpaBa opraHu3anyu-3akasyuKa UM peryJupymoiidx OpraHoB:

a) 1npoBeJleHMe MOHMUTOPHHIA BBINOJHEHUS pPabOT, OKa3aHUA
npe/CTaB/sAeMbIX YaCTHBIM [IAPTHEPOM;

6) ycioBUs U CcTeneHb, B KoTopod O3 WM peryJupyroudil opraH MOMXeT
noTpeboBaTh BHECTU U3MEHEHUS B OTHOIIEHUU PabOT U YCJIOBUH YCAYT;

B) OCYyILIECTBJIEHHE UHBIX Pa3yMHbIX Mep, KOTOPbIE, 10 UX MHEHUIO, SBJISIOTCS
COOTBETCTBYIOIMMU JJisT TOT0, 4YTOObl MNAPTHEPCKUN MPOEKT MPaABUJIbHO
paboTaJi;

YCJIYT,

2. After preparing a feasibility study for an unsolicited proposal and
receiving recommendations of the authorized governmental body, a
contracting authority shall submit the unsolicited proposal and the
feasibility study to the Council with a recommendation as to whether
the tender meets the requirements of Article 9-21 or the requirements
in Article 22 and 23 of this Law.

CHAPTER 4. PPP AGREEMENT

Article 29. Form, content, and implementation of the Agreement

The agreement shall provide for all matters which Parties deem
necessary, but definitely include the following:

1) The nature and scope of works to be performed and services to be
provided by the private partner;

2) the conditions for delivery of services and the extent of exclusivity,
the private partner’s rights under the agreement;

3) the assistance that a contracting authority may provide in obtaining
licenses and permits to the extent necessary for the implementation of
the partnership project;

4) the return of assets to a contracting authority upon termination or
expiry of the Agreement in such manner as may be provided for in the
Agreement;

5) a procedure for the review and approval of engineering designs,
construction plans and specifications by the contracting authority and
the procedures for testing and final inspection, approval and
acceptance of the PPP Project procedures for testing and final
inspection, approval and adoption of a partnership project with the
implementation of partnership projects in the infrastructure sector;

6) the rights of the contracting authority or of a regulatory body:

a) to monitor the works to be performed and services to be provided
by the private partner; and

b) the conditions and the extent to which the contracting authority or
the regulatory body may order variations in respect of works and
conditions of service;
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r) IpUMeHeHHe Mep B COOTBETCTBUM C HOPUAUYECKMMHU U JOTOBOPHBIMH
TpeOOBaHUSMU.

7) CreneHb, B KOTOPOM YacTHbIM NapTHep 06s3aH npepoctaBuTh 03 uau
pery/JiMpyrouM opraHaM, OT4YeTbl M [Jpyryl0o HWHQPOpPMALMI0 O CBOEH
JleTeJIbHOCTH.

8) MexaHU3MBbl [Ji1 pelleHHWs BOIPOCOB, CBA3AHHBIX C JIOMOJHUTEJbHBIMHU
3aTpaTaMM M JpPYTMMH IOCJAEACTBUAMH, KOTOPble MOIYT BO3HUKHYTb B
pe3y/ibTaTe KaKoro-aub0 yKasaHHUs CO CTOPOHbI OpraHU3alUU-3aKa3yhKa WU
JIpyroro rocyJapCTBEHHOTO OpraHa, BKJ/4Yas JiloOble KOMIIEHCAllM{, Ha
KOTOPYIO YaCTHBIY NAapTHEP UMeeT IPaBo NPeTeH/[0BaTh.

9) IlpaBa opraHu3alMHU-3aKa3yMKa pacCMaTpUBaTb U yTBepXKJaTb OCHOBHbIE
KOHTPAKThbl, KOTOpble OyZieT 3akJo4yaTb 4YaCTHbIA NapTHep, B YaCTHOCTHU C
y4acTHeM YacTHOTO apTHepa UK APYrux apGUIMPOBAHHBIX JIUILL,

10) l'apaHTHUsA WCNOJHEHUS NMAapPTHEPCKOTO MpPOEeKTa, KOoTopas [J0JDKHA OBbITh
npejoCcTaBJeHa M CTPAXOBble IOJIMCBI, KOTOpble JOJDKHBI OBITb Y 4aCTHOTO
napTHepa B CBA3U C OCyLeCTBJeHHEeM NapTHEPCKOr0 IPOEKTa.

11) CpeacTBa npaBOBOM 3alMTHI B C/1y4ae HEUCIIOJHEHUS 00513aTe/IbCTB O4HOM
M3 CTOPOH.

12) YcioBusa 0cBOOOX/JeHHUS OT OTBETCTBEHHOCTH CTOPOH 32 HECHOCOGHOCTH
BBINIOJIHUTb 0053aTe/IbCTBO UJIM OTCPOUYKY BBINIOJIHEHHUA JH0OBIX 0043aTe/bCTB,
BHe IIpe/ieJIOB ero pa3yMHOI'0 KOHTPOJIA.

13) Cpok peiictBus CorJialieHus, a TaKKe IpaBa U 06513aHHOCTH CTOPOH MO ero
MCTEeYEeHUH WJIN NIpeKpalleHUH.

14) Cnoco6 pacyeTta yuiepba U KOMIIEHCAllUM B COOTBETCTBUU CO CTaTbel 43
HacToALLero 3aKoHa.

15) llpuMeHHMoOe NpaBO U MeXaHU3Mbl yperyJMpOBaHUs CIIOPOB, KOTOpbIe
MOTYT BOSHUKHYTb MeX/ly 3aKa34YMKOM U YaCTHBIM TAPTHEPOM.

16) IlpaBa M 0053aHHOCTH CTOPOH B OTHOIIEHUHW KOHOUJIEHIUATbHOU
MHPOpMaLUU.

17) CooTBeTcTBy0OIIME PUHAHCOBBIE YCJI0BUS.

18) PasgeneHve pHUCKOB MeX/y OpraHu3alyder3aka3dyMKOM M YaCTHBIM
NapTHEPOM.

19) BbimnaTa 4YacTHOMY NapTHepPY KOMIIEHCAllMXM 3a CYeT CpeJjCTB
COOTBETCTBYIOLIEro Or/pkeTa WJM BbIIJIATA 3a OKasaHUe ycC/ayr, B3UMaeMas
YAaCTHBIM NApTHEPOM 3a YCJYTy, OKa3aHHYI UM B COOTBETCTBHUH CO CTaTbel 32
HacToslero 3aKoHa.

a) other reasonable measures as they may find appropriate to ensure
that a partnership project is properly operated;

d) application of measures in accordance with the legal and contractual
requirements;

7) the extent of the private partner's obligation to provide the
contracting authority or regulatory agency, as appropriate, with
reports and other information on its operations;

8) mechanisms to deal with additional costs and other consequences
that might result from any order issued by a contracting authority or
other public authority, including any compensation to which the
private partner might be entitled;

9) the rights of the contracting authority to review and approve major
contracts, which will be concluded by the private partner, in particular
with participation of the private partner or other affiliated persons.

10) guarantees of implementation of a partnership project to be
provided and insurance policies to be maintained by the private
partner in connection with the implementation of the partnership
project;

11) the remedies available in the event of default of either party;

12) the extent to which either party may be exempt from liability for
failure or delay to comply with any obligation under the agreement
owing to circumstances beyond its reasonable control;

13) the duration of the Agreement and the rights and obligations of the
parties upon its expiry or termination;

14) the method of calculation of damages and compensation in
accordance with Article 43 of this Law;

15) the governing law and dispute resolution mechanisms, which may
arise between the contracting authority and the private partner;

16) the rights and obligations of the parties with respect to confidential
information;

17) the relevant financial terms and conditions;

18) risk sharing between the contracting authority and the private
partner;

19) the payment to the private partner by way of compensation from a
revenue fund or of user levies collected by the private partner for a
service provided by it in accordance with Article 32 of this Law;
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20) dDyHKUMM 4YaCTHOrO CeKTopa /JJ BbINOJHEHUS W peaJu3aluu
NapTHEPCKOI0 NPOeKTa, PUHAHCOBBIX, TEXHUYECKHUX, ONlePaLjMOHHBIX PUCKOB, 110
BbIIIOJIHEHHUIO TOCYapCTBEHHBIX 3a/ja4 UJIY UCII0JIb30BAHUIO TOCYJapCTBEHHOTO
MMYIeCTBa U M0Jy4YeHUs BINJIAT 3a YCJIYTH.

Cratbg 30. [IlpyMeHUMOE IIPaBO
Kaxkgoe CorsianieHre peryjiMpyeTcsi B COOTBETCTBUHU C 3aKOHO4aTebCTBOM PT,
ecJIM UHOe He npeiycMoTpeHo CorsialieHrueM.

Cratpbd 31. [IpaBo cOGCTBEHHOCTU HAa aKTUBbI OTHOCUTEJILHO IPOEKTHOI'O
y4acTKa 3eMJIM U CEPBUTYTOB

1. B CorsianieHUH J10/KHBI ObITh YKa3aHbI, 10 Mepe HE0H6X0JUMMOCTH:

- Kakue aKTHBbl CYUTAKTCA WIA OYyAyT CYUTATbCSA TOCYyJapCTBEHHOM
COOCTBEHHOCTHIO;

- KaKHhe aKTUBbI CUMTAIOTCS WU OYJAYyT CUMTATBCS COOGCTBEHHOCTbIO YACTHOIO
napTHepa.

2. CorylalieHUe TakKXKe ompejesisieT, KaKhe aKTUBblI OTHOCATCS K CJAEeAYIOLIAM
KaTeropusiM:

- aKTHUBbI, KOTOPBIX YaCTHbIM MapTHep 06s3aH BO3BpPAaTUTh WU nepenaTb 03
WJIU APYroMy yKkasaHHOMY O3 siully B COOTBETCTBUHU C ycaoBUsAMU CorialieHus;
- aKTHUBbI, KOTOpPbIX 03 MOXKeT BBIKYNUTb Yy YAaCTHOrO MapTHepa Ha CBoOe
YCMOTPEHHUE;

- aKTHUBBI, KOTOPbIX YaCTHbIA MapTHEP MOXET OCTAaBUTb WUJU KOTOPbIMHU OH
MOXET pacnopsi>KaTbCd [0 UCTEYEHUSI CpPOKa JEMCTBUS WJM [0 PACTOPKEHUS
CorsanieHus.

3. 03 unu apyrue rocyilapCTBEHHbIE OpraHbl B COOTBETCTBUH C MOJIOXKEHUSIMU
3eMeJIbHOTO  3aKOHOJATeJbCTBAa  MNpPeAOCTaBJsieT 4YacTHOMY  HapTHEpPY
3eMeJIbHBbIA y4acTOK WJIH, IPU HEOOXOAMMOCTH, OKa3blBaeT MOMOLIb YACTHOMY
NapTHepPy B MOJIyYeHHWU TAKHUX IpPaB, CBA3aHHBIX C 3€eMeJIbHbIM y4acTKOM IO
NapTHEPCKOMY NpPOEKTY, B TOM 4YMCJEe IMpaBa I[0Jb30BaHUS 3€eMeJIbHbIM
y4aCTKOM, KOTOpOe MOXKeT MOHAaJl0OUThCA [JIl peasv3alUyd MNapTHEPCKOro
NpOEKTa.

4. 03 uu gpyrve rocyapCTBEHHbIE OpraHbl B COOTBETCTBUU C MOJIOXKEHUSIMHU
3aKOoHoO/aTeabCTBa M CorJallleHus NMPeJoCTaBJASIOT B pacnopsiKeHHe 4aCTHOTO
napTHepa WJd, MPU HE0O6XOJUMOCTH, OKa3bIBAlOT MOMOIb YACTHOMY MapTHEPY
B NpPUOOpeTeHWM INpaBa BCTYNaTh, MePeXOAUTb 4Yepe3 TEPPUTOPHUI0 WU

20) functions of the private sector for the implementation of a
partnership project, financial, technical, operational risks to implement
national objectives or use public property and receive payments for
services.

Article 30. Governing law
Each Agreement shall be governed under the laws of the RT, unless
otherwise provided by the Agreement.

Article 31. Ownership of the assets relative to the project land and
easements

1. The agreement shall specify, as appropriate:

- What assets are or shall be the public property;

- What assets are or shall be the private property of the private
partner.

2. The agreement also shall define what assets belong to the following
categories:

- assets, which the private partner is required to return or transfer to
the contracting authority or to another entity specified by the
contracting authority in accordance with the terms of the Agreement;

- assets, which the contracting authority may purchase from the
private partner at its sole discretion; and

- assets, which the private partner may retain or dispose of upon
expiry or termination of the Agreement.

3. A contracting authority or other governmental bodies, in accordance
with the provisions of the land legislation shall make available to the
private partner a land plot or, as appropriate, assist the private partner
in obtaining such rights the land or, if necessary, assist the private
partner in obtaining such rights related to the land plot for a
partnership project, including the right to use the land plot, which may
be needed for the partnership project.

4. The contracting authority or other governmental bodies, in
accordance with the provisions of the legislation and the Agreement
shall make available to a private partner or, if necessary, assist the
private partner to enjoy the right to enter upon, pass through, or do
work or fix installations upon, property of third parties, as appropriate
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BBINOJIHATL Ha HeW pabOoTy WM yCTaHABJWBAaTb COOPYXXEHHS, UMYILEeCTBO
TPeTbUX JIUL, B CJy4ae HeOOXOJAMMOCTH, U KaK TpebyeTcda A/ peasd3alyU
NapTHEPCKOro NPOeKTa.

Cratpd 32. PuHAHCOBBIE MEXaHHU3MbI

1. CoryiamieHHWe MOXeT pas3peliuTb YacTHOMY MapTHEPY HWMEThb MpPaBo
yCTaHaBJMBaTh, MOJiy4YaTb WJMU COOUpATh MpeACTaBJE€HHble BbINJIATHI 3a
OKa3aHue yCJyr NpU peaju3alUd MAapTHEPCKOTO MPOEKTa B COOTBETCTBUU C
ycnoBussMu CorsamieHus. CorJialieHue NpegycMaTpUBaeT MeTOAbl U (GOpPMbI
YCTAaHOBJIEHUSI U KOPPEKTHUPOBKH BbIIJIAT 32 OKAa3aHUE yCJAYT B COOTBETCTBHUM C
YCJIOBUSIMH, YCTAaHOBJIEHHBIMHA KOMIIETEHTHBIM PETYJUPYIOLUIAM OPraHOM.

2. 03 MOXKeT OCylLIeCTBUTDb MPSMYI0 BbIIJIATYy YaCTHOMY MapTHEPY B KauyecTBe
3aMeHbl, JIMOO B J0NOJIHEHWE K BbIMJIaTaM 3a IpeJoCTaBJeHHbIe YCJAYyrd MNpU
peasiM3aliMyi NapTHEPCKOTO MPOEKTa.

CtaTbsa 33. 06ecneynTeNbHbIE MEpbl

1. C ydyeToM JIOO6BIX OTrpaHUYEHUH, KOTOpble MOTYT OBbITb YyKa3aHbl B
Cornamenuy, YIl MMeeT mpaBo NPUHUMATH CjeAylolide obecliedUuTesbHbIE
Mepbl B OTHOLIEHWM CBOUX AKTHUBOB, IIpaB WJIHW HUHTEPECOB, KaCaIIUXCA
NapTHEPCKUX TMPOEKTOB, KaK MOXeT MoTpeboBaTbcAd JJid obecledyeHUs
drHaHCMpPOBaHUS, HEOO6XOAUMOTO [IJIs1 NIAPTHEPCKOI0 MPOEKTa, B TOM YHUCJIE:

- obecrieyeHUMe B OTHOILIEHUM JABMXKUMOIO WM HEABMXXUMOIO HMYILIECTBa,
NpHHAJJIexKalllero 4acTHOMY INIapTHepPY WJM €ro HWHTepechl B aKTHUBax
NapTHEPCKOro MPOEeKTa;

- 3aJ10T OYyAyIIUX JJOXOJ0B U eOMTOPCKOU 3a/0JPKEHHOCTH IepeJ, YaCTHbIMHU
NapTHEPOM /i1 BbINIOJIHEHU S TAaPTHEPCKOT0 NPOeKTa.

2. Y4aCTHUKHM I0p. JIMLIa YaCTHOI'O NapTHepa CO3JaHHOI0 B COOTBETCTBHUM CO
ctaTbed 27 HacTosulero 3akoHa, MMeEKT NPaBO Ha 3aJIOT WJIHA NpUMeHeHHue
JIpyroil o6ecrnedynuTeIbHON MePbI CBOUX J]0JIEN B OPUIUYECKOM JIUIIE.

3. Obecne4yuTesbHble Mepbl HE MOTYT ObITb NMPUMEHEHbl B COOTBETCTBUU C
yacTaMAU 1 M4 2 HaCTOAILEW CTaTbU B OTHOLIEHWM TOCYJapCTBEHHOMN
COGCTBEHHOCTH WJIM JIpyroro MUMYyIecTBa, aKTUBOB WJIM NpaB, HEOOXOJUMBIX
JI/Is1 OKa3aHUsl TOCYyAApCTBEHHBIX YCJAYr, B OTHOLIEHHMH KOTOPBIX CO3JaHHeE
TaKoOro obecrieyeHus 3anpeljaeTcs 3aKoHoAaTeabcTBOM PT.

CraTtbg 34. [lepegaya ¥ yCTYIKA [IpaB, IPeAVCMOTPEHHBIX CoryiallieHueM

and required for the implementation of the partnership project.

Article 32. Financial arrangements

1. The agreement may allow a private partner to have a right to charge,
receive or collect user levies for the use of a partnership project in
accordance with the terms of the Agreement. The Agreement shall
provide for the methods and formulas for establishment and
adjustment of user levies in accordance with the conditions established
by a competent regulatory body.

2. A contracting authority may make direct payments to the private
partner as a replacement, or in addition to user levies for the use of the
partnership project.

Article 33. Security interest

1. Subject to any restrictions that may be contained in the Agreement, a
private partner shall have the right to create security interests over
any of its assets, rights or interests, including those relating to
partnership projects, as may be required to secure any financing
needed for the partnership project, including the following:

- Security over movable or immovable property owned by the private
partner or its interests in the assets of the partnership project;

- A pledge of future proceeds of, and receivables owed to private
partner for the use of the partnership project.

2. The shareholders of a legal entity created by the private partner, in
accordance with Article 27 of this Law, shall have the right to pledge or
create any other security interest in their shares in the legal entity.

3. No security under parts 1 and 2 of this Article may be created over
public property or other property, assets or rights needed for the
provision of public services in relation to which the creation of such
security is prohibited by the legislation of the RT.

Article 34. Transfer and assignment of rights under the Agreement

1. The rights and obligations of the a private partner under the
Agreement may not be assigned to a third party without the written
consent of the contracting authority, unless otherwise provided in
Article 33 of this Law.

25



1. [IpaBa u o6s13anHOCTH UII, npesycMoTpeHHble CorJialieHUEM, HE MOTYT ObITh
nepefiaHbl TpeTbeld CTOpPOHe 6e3 NHCbMEHHOI0 COrJlacus OpraHU3aluu-
3aKa34MKa, ec/iM MHOe He IIpelyCMOTPEHO CTaTbel 33 HacToALLero 3aKoHa.

2. CoryiauieHve JJODKHO ONpeZiesiiTh YCJOBUS, IPU UCIOJHEHUHU KOTOpbiX 03
JlaeT corjacvie Ha YCTyHNKy IpaB U 00f3aHHOCTEM YacTHOMY CEKTOpy B
CorslalleHWy, BKJIKOYasd IPUHATHE HOBBIM YaCcTHBIM [apTHEPOM BCEX €ro
0043aTe/JbCTB U [JI0Ka3aTeJbCTB, NOATBEPXKJAKLUX TeXHUYEeCKUe U
drHaHCOBble BO3MOXXHOCTM HOBOIO YaCTHOTO INAapTHepa, KOTOpble MOTYT
NOHAA00UThCA AJ15 peasM3al iy NapTHEPCKOTO MPOeKTa.

CraTbg 35. [lepegaya KOHTPOJILHOIO NAKeTa aKIIUU WJIH JOJU TPEThEMY JIUIY
1. Ecsiu uHOoe He npeaycMoTpeHo B CorJallleHHMH, KOHTPOJIbHbIM MaKeT aKLUU
WM JI0JIM B IOPUJIMYECKOM JIMIIE YACTHOTO MapTHepa He MOXET ObITh NepejiaH
TpeTbUM JIML[aM 6e3 corJiacvsi OpraHru3alu-3aKka3yrkKa.

2. CorJyialieHue npeaycMaTpUBAET yCJA0BUS, PU KoTopbix 03 gaeT corsiacue B
COOTBETCTBHH C YacThio 1 HacTosIed cTaThU.

CtaTtba 36. 0643aTe1bCTBA YACTHOr'O CEKTOPA MPU BHIINOJHEHHUU MaPTHEPCKOTO

2. The Agreement shall specify the conditions under which a
contracting authority shall give its consent to an assignment of the
rights and obligations of the private sector under the Agreement,
including the acceptance by the new private partner of all obligations
there under and evidence of the new private partner’s technical and
financial capabilities as shall be necessary for the implementation of
the partnership project.

Article 35. Transfer of controlling interest or share to a third person

1. Unless otherwise provided in the Agreement, a controlling interest
or shares in a legal entity of the private partner shall not be transferred
to third parties without the consent of the contracting authority.

2. The Agreement shall provide for the conditions under which the
consent of a contracting authority shall be given in accordance with
part 1 of this Article.

Article 36. Obligations of the private sector in implementation of a
partnership project

IpoeKTa
1. Ilpu Heo6xogumocTu CorJialieHWe MpeAycMaTpUBaeT 06s13aTelbCTBA

YacTHOTO CEKTOpa /il 06ecrevyeHUs:

- U3MeHeHHUs] NapTHEPCKOro MPOoeKTa B LiesIsiX 00eclieyeHUsl ero COOTBETCTBUSA
NOTPeOHOCTAM HacesJeHUs B IaPTHEPCKOM NPOEKTE;

- HENMPEePbIBHOCTHU MAaPTHEPCKOTO MPOEKTa;

- Npei0OCTaBJIeHUA MAapTHEPCKOro MpOeKTa Ha NPUHLUIHAJIBHO OJHMHAKOBBIX
YCJIOBUAX /11 BCEX N10JIb30BaTeJeH;

- He/JUCKPUMHHALIMOHHOTO PaBHOINPABHOTIO OCTYyNa, IPHU HEOOXOAMMOCTH, [l
JIpPyTUX MOCTAaBIMKOB YCJYr K JIIOOOMY NapTHEPCKOMY NPOEKTY, KOTOPBIU
OCYILeCTBJISIETCS YaCTHBIM CEKTOPOM.

2. YacTHbIM MapTHeEp MUMeeT MpPaBO PEKOMEH/J0BaTh OpraHM3aljMU3aKa3yuKy
NpUHATb NpaBUJa, peryJypyolihe peaqv3aldi0 NAapTHEPCKOTO MpPOEKTa,
NprMeHsieMble YaCTHBIM apTHEPOM IIPU peasiM3aliii NapTHEPCKOTO MPOeKTa.

CraTtbg 37. Bo3aMellleHYe IPU USMEHEHUAX B 3aKOHOIATEJbCTBE
B CorslamieHWy ykKasblBaeTCs NMPaBO YaCTHOrO MapTHepa Ha KOMIEHCALMK B
cayyae, ecJUd 3aTpaThl HA HCHOJHEHHME 4YacTHOro maptHepa B CorsiamieHuu

1. The Agreement shall set out, as appropriate, the obligations of the
private sector to ensure:

- the modification of the partnership project so as to meet the public
demand for the partnership project;

- the continuity of the partnership project;

- the provision of the partnership project under essentially the same
conditions for all users; and

- the non-discriminatory access, as appropriate, of other service
providers to any partnership project implemented by the private
sector.

2. A private partner shall have the right to recommend to the
contracting authority to adopt rules governing the implementation of a
partnership project, used by a private partner during the
implementation of the partnership project.

Article 37. Compensation for changes in legislation
The Agreement shall set out the extent to which a private partner is
entitled to compensation in the event that the cost of the private
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CyLLeCTBEHHO BO3POCJH MJIU CTOUMOCTb, KOTOPYIO YaCTHBIMA NMapTHep MoJjy4yaeT
OT TaKOTO WCIIOJIHEHUs, CYLeCTBEHHO COKpaTWJach, IO CpPaBHEHHUIO C
IIepBOHAYa/JIbHO NpeANoJaraeMbIMM 3aTpaTaMU U CTOMMOCTBIO, B pe3yJibTaTe
M3MEHEeHMU B 3aKOHOJATeJbCTBE WJIHW [APYTUX Mep TOCyJapCTBEHHOTO
pery/JMpoBaHUs, HENIOCPeJCTBEHHO CBA3AaHHbIX C TIAPTHEPCKHUM IIPOEKTOM.

Cratpd 38. [lepecmoTp CoraanieHus

1. CornaueHuve omnpejessieT YCJAOBUS MEpPeCcMOTpPa 4YacTHbIM MapTHEPOM
noJsioxkeHWi CorJialieHusi ¢ y4eTOM KOMIIeHCAllMU B CJyvae, ecjii 3aTpaThl Ha
BbINIOJIHEHHEe CorJiallleHWsl Y 4YaCTHOrO MapTHepa CYIeCTBEHHO BO3POCIU WU
CTOUMOCTb, KOTOPYI YaCTHbIM MapTHEP MOJy4yaeT OT TaKOro MCHOJIHEHHS,
CYlIeCTBEHHO COKpaTHJach o CpaBHEHMUIO C epBOHAYAJIBHO
npejroJiaraeMbIMH 3aTpaTaMU U CTOMMOCTbIO Ha UCIIOJIHEHHE, B pe3yJIbTaTe:

1) U3MeHeHU I B 3KOHOMUYECKUX UJIU GUHAHCOBBIX YCIOBHUSIX.

2) H3MeHeHHMH B 3aKOHOJATEJNbCTBE WM PETyJUPYIOLUUX IOJ0XKEHHUSX,
KOTOpble HENOCPEJCTBEHHO He NMPHMEHHMbl K peajlu3yeMOMY MPOEKTY MpPH
YCJIOBUH, YTO 3SKOHOMHYECKHMe, (QUHAHCOBbIE, 3aKOHOJATeJbHble WU
HOpPMaTHBHbIE U3MEHEHUS:

a) MPOUCXOJSAT MocJie 3akaoueHus CorauieHus;

0) HaxXOASATCS 3a Mpe/ieJlaMU KOHTPOJISI YaCTHOTO IapTHEPa;

B) HOCAT TAKOW XapakTep, YTO YACTHBIA MapTHEP He B COCTOSHUU Pa3yMHO
NpeANoJNIOKUTh U TMPUHATHL KX BO BHUMaHMEe BO BpeMs 3aKJIYeHHUS
CorsianieHHsI UJIH e U36eKaTb, UJIU NPEO/I0JIETh UX NTOC/Ie/ICTBUS.

2. CorsalieHde yCTaHaBJMBAeT MpoLEeAypbl JJis [epecMoTpa YyCJA0BUU
CorJialieHus1 MocJjie HaCTyIJIEHUs] 06CTOSITE/bCTB, PEeAYCMOTPEHHBIX B YacTH 1
HaCTOSAILEH CTAaThH.

CraTbd 39. KOHTPOJIb NapTHEPCKOI'0 IPOEKTA U YIIPaBJIeHUe UM

1. O3 BmpaBe, NpU HACTYIJIEHUHM OOCTOSAATENBbCTB, NpPELYCMOTPEHHBIX B
CorJsialieHUH, B3SITh Ha cebsl OCylLeCTBJIEHUE KOHTPOJISI paboThl MapTHEPCKOTO
IpOeKTa W yIpaBJeHUS UM C IeJblo obecrnedyeHUs] 3PPEeKTHUBHOTO U
b6ecriepe6OMHOr0 OKa3aHUSl yCAYr WM CBOEBPEMEHHOI0 3aBepllieHUs
NapTHEPCKUX INPOEKTOB B C/y4yae CyLeCTBEHHOIO HEHCIIOJIHEHUS YaCTHBIM
NapTHEPOM MaTepUa/lbHbIX 0053aTe/JbCTB, W HECNOCOOHOCTH YaCTHOTO
napTHepa YCTPaHUTb HapylleHHe B TeyeHHe pa3yMHOro Iepuoja BpeMeHHU
nocJie nosydyeHus O3 yBefoMsieHuUs (He 60Jiee 1IeCTH MeCsILIER).

partner’s performance of the changes in the Agreement has
substantially increased or that the value that the private partner
receives for such performance has substantially diminished as
compared with the costs and the value of performance originally
foreseen, as a result of changes in legislation or other regulatory
policies directly related to the partnership project.

Article 38. Revision of an Agreement

1. An Agreement shall set out the extent to which a private partner is
entitled to a revision of the Agreement with a view to providing
compensation in the event that the cost of private partner’s
performance of the Agreement has substantially increased or that the
value that the private partner receives for such performance has
substantially diminished as compared with the costs and the value of
performance originally foreseen, as a result of:

1) changes in economic or financial conditions; or

2) changes in legislation or regulations not specifically applicable to
the implemented project, provided that the economic, financial,
legislative or regulatory changes:

a) take place after the conclusion of the Agreement;

b) are beyond the control of the private partner; and

c) are of such a nature that the private partner could not reasonably be
expected to have taken them into account at the time the Agreement
was concluded or have avoided or overcome their consequences.

2. The Agreement shall establish procedures for revising the terms of
the Agreement following the occurrence of the circumstances
described in part 1 of this Article.

Article 39. Takeover of a partnership project and management

1. A contracting authority shall have the right, under the prescribed
circumstances provided for in the Agreement, to take over the
operation of the partnership project and its management for the
purpose of ensuring the effective and uninterrupted delivery of
services or timely completion of partnership projects in the event of a
material default by the private partner in the performance of its
obligations, and a failure by the private partner to rectify the breach
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2. Ecniu O3 npuHUMaeT pelleHHe B39Th Ha Ce651 OCylLleCTBJIEHHE KOHTPOJIS U
ylnpaBJ/ieHUs] NapTHEPCKUM NPOEKTOM B COOTBETCTBHUHU C 4acTbl0 1 HacToauien
ctaTby, 03, B COOTBETCTBUH C YCa0BUAMU COTrJiallleHUA:

- cobupaeT M BBIILJIAYMBAET JOXOJbl, ABJAKLHAECA NpeJMeTOM 3ajora JJs
YA0BJIETBOPEHMUS JIIOOBIX 003aTeJIbCTB;

- pasBUBaeT M HCIOJIb3yeT NAPTHEPCKUH INPOEKT, yCTaHABJIMWBaeT IJIATY 3a
00CJIy>KMBaHHE U COOTBETCTBYET CYLIeCTBYIOLIeMy KOHTPAKTY 00C/I1yKUBaHUs;

- IpU HEO0OXOJMMOCTH MOXeT NpefycMaTpHUBaThb NPOEKTHblE NpeAJI0KeHUs
JUI1  CTPOUTEJIbCTBA, TEXHUYECKOTr0 OOCAY>KUBAaHUA WU 3KCIJIyaTalUu
NapTHEPCKOIo NMPOeKTa.

CraTbg 40. 3aMeHa YaCTHOI0O NapTHepa

1. B cayyae HeucnosiHeHUSI MaTepUaJIbHBIX 003aTeIbCTB YaCTHBIM IAPTHEPOM
WJIM B HUHBIX CJy4yasX, KOTOPbIX HHaye MOTYT O0OOCHOBATb MpeKpalleHue
Corsamenusi, 03 MOXeT COT/IAacUTbCA C TpeOOBaHUEM JIIOOOrO y4YpexZeHud,
KOTOpOoe mnpeAocTaBjsieT (UHAHCUPOBAaHHWE MapTHEpcKoro mpoekta. Ho
YAaCTHBIN MAapTHEP 3aMeHseT YaCTHOTO NapTHepa APYTrUM JIMIOM, Ha3HAaYeHHbIM
JlJ151 BBITIOJIHEHHUS 00513aTeJIbCTB B paMKax cyuiecTByouero CornaueHusl.

2. 03 MOXeT coJelCTBOBAaTh TOMY, YTOObl YacTHbIA MapTHEpP obecmeyusa
JleOUTOPCKYI0 3a/l0/PKEHHOCTb W aKTHBbl MAapTHEPCKOTO NpPOEKTa B MOJIb3y
KpeJUTOpa Ha TaKUX YCJIOBUAX, KOTOpbIX 03 MOXeT onpeAesuTb B ILessX
obecrieyeHus] YCHELIHOTO OCYUIeCTBJEHHS, 3aBeplleHUs] paboThbl, KOHTPOJIA
NapTHEPCKOTro NPOeKTa U yIpaBJIEHUS UM.

CraTtbd 41. CpOK IeMCTBUA U IPOJJIeHUe CPOKa JelcTBUd CorJlalieHUd

Cpok peuctBusa CorsameHus onpegenserca B CorsameHud. 03 MoxeT He
COTJIACUTBCSA C MpoAJIeHueM CpoKa JAelcTBUs CorJialleHUs] 3a HMCKIOYEHUEM
C/1y4aeB, ABJSAIOUIMXCA pe3yJIbTaTOM OJHOTO U3 CJIeAYIOIIUX 00CTOSTENbCTB:

- OTCpPOYKa, 3aBepIlleHHEe WJM NMPUOCTAHOBJIEHHWE NPUMEHEHUSI MapTHEPCKOro
IpOeKTa B pe3yJibTaTe 00CTOATENbCTB, HAXOASAIIMXCSI BHE pa3yMHOT0 KOHTPOJISA
CTOpOH;

- TMPUOCTAHOBJIEHHWE TNAPTHEPCKOrO TMpPOeKTa B pe3yJbTaTe AeUCTBUU
OopraHu3alMu-3aKa3yrMKa UJd Jpyroro rocyJapCcTBEHHOr0 OPraHa;

- yBeJIMUEeHHE PACXO/0B, CBA3aHHBIX C TPeOOBAaHUSMHU OpraHU3alMu-3aKa3vyrKa,
NepBOHAYaJbHO He MpeAyCMOTPeHHbIX B CorJyiallleHuH, eCJIM YaCTHbIA MapTHEP
He CMOXKeT NOKPbIBAaTh TaKUe pacxo/bl 6e3 Npo/iJIeHUs CPOKa;

within a reasonable period of time after having been given notice by
the contracting authority to do so (up to six months).

2. In the event that a contracting authority elects to take over a PPP
Project the control and management of a partnership project in
accordance with part 1 of this Article, the contracting authority shall, in
accordance with the terms of the Agreement:

- shall collect and pay any revenues that are subject to lien to satisfy
any obligation;

- may develop and operate a partnership project, impose user levies
and comply with any existing service contract; and

- may solicit project proposals, as appropriate, for the construction,
maintenance or operation of the partnership project.

Article 40. Substitution of private partner

1. The contracting authority may agree with the request of any entity
extending financing for the partnership project upon a material default
by a private partner or other event that could otherwise justify the
termination of the Agreement. But the private partner shall substitute
a private partner with another person appointed to perform
obligations under the present Agreement.

2. The contracting authority may facilitate a private partner to
securities any receivables and assets of the partnership project in favor
of a lender, subject to such terms as the contracting authority may
determine in order to safeguard the successful implementation,
completion of work, management, and control of the partnership
project.

Article 41. Duration and extension of the Agreement

The duration of the Agreement shall be set forth in the Agreement. The
contracting authority may not agree to extend the term of the
Agreement, except as a result of the following circumstances:

- delay, termination or suspension of the partnership project as a result
of circumstances beyond the reasonable control of the parties;

- suspension of a partnership project as a result of actions of the
contracting authority or other governmental body;

- increase in costs arising from requirements of the contracting
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- MO COorylaCOBaHWK C YACTHbIM MNDAPTHEPOM, MO IMPHUYUHAM, CBA3AHHbBIM C
HAallMOHAJIbHBIM  HWJIHN 06H.leCTBEHHbIM HNHTEpeCaMu, 000CHOBAaHHBIMH B
JOKYMEHTAX, XPAHANIUXCA y AepKaTeJid OpraHU3alu-3aKa39HKa.

Cratbd 42. PacTtopxkeHue CoryialieHUd

1. O3 moxkeT pacToprHyTh CorsaileHue B CJey0LIUX CAyYasax:

- eC/Id Hepa3yMHO OXWUJATb, YTO YAaCTHbIM MapTHEpP CMOXET WY IoKeJlaeT
BBINIOJIHUTh CBOU 00£3aTe/NbCTBA, BBUJly CBOEH HECOCTOSITEJbHOCTH,
HEUCIIOJIHEHUSI MaTepPUAJIbHbIX 00513aTEJNbCTB UJIM MO JIPYrod NpUYKMHE UJU UX
HeleJ1eco000pa3HOCTH;

- HeNpeoAoJMMble MPUYMHBI HAllMOHAJbHBIX WUJU OOLECTBEHHbIX UHTEPECOB,
OpU YCJOBUM BBIIJIAThl KOMIIEHCALlUM YaCTHOMYy [apTHepy, KakKk 3TO
npeaycMoTpeHo B CorJialieHuH.

2. YacTHbIM napTHep MOXeT pacToprHyTh CorJiameHue B ClIeyOLNUX CAydasx,
ecJIu:

- MaTepua/ibHble 0053aTeJbCTBA HE MCIOJIHSAIOTCS OpraHu3alyei3akazyuKkoM
WJIY JJPYTUM FOCyJapCTBEHHBIM OPraHOM B paMKax CorJallieHus;

- ycnoBUus ajas nepecMmorpa CorJsianieHMsl B COOTBETCTBUM €O cTaTbed 40
COOJIIOJIEHb], OJJHAKO CTOPOHBI HE CMOIJIU JOTOBOPUTBLCSI O IEepecMoTpe
CorJianieHus;

- 3aTpaThl Ha ucnosiHeHWe CorJiauleHUsI CO CTOPOHbI YAaCTHOrO MapTHepa
CYLLLeCTBEHHO BO3POCJIU UJIU CTOUMOCTb, KOTOPYIO YaCTHbIM NapTHEP MOJIy4aeT
OT Takoro ucnosiHeHus CorsalleHUsl CylleCTBEHHO COKpaTUJach B pe3yJbTaTe
JIeUCTBUM  uJAM  06e3/elCTBUS  OpraHMU3allMU-3aKa3uuka WA  JAPYroro
rocy/lapCTBEHHOTO OpraHa, a TakXe ecJu CTOPOHBI HE CMOTJIU JOTOBOPUTHCS O
nepecMmoTtpe CorJianieHus.

3. Kaxxzasa u3 cTOpOH MMeeT NMpaBo pacTOpruHyTh CorJalleHue M0 B3aMMHOMY
COTJIACHIO UJIU €CJIY UCIIOJIHEHUE ee 00513aTe/IbCTB CTAHOBUTCS HEBO3MOXKHbBIM B
CUJIy 06CTOSITEIbCTB, BHE PA3yMHOr0 MeXaHHW3Ma CTOPOH.

CraTtbsa 43. KoMmneHcanysd npu pactop:xeHny CorsanieHus

B CorsalieHMM OroBapuUBaeTCs MOPSAAOK BbIIJIATbl KOMIEHCALUA CTOPOHAM,
KOTOpass  UcuuciasgeTcas B caydyae  pactopkeHusi  CorsiauieHuss U
npeAycMaTpuBaeT, B cJy4yae HeoOXOAWMOCTH, BBIIJIATY (QaKTUUYECKOU
KOMIIEHCAI[UM peaJbHOM CTOMMOCTH pPabOT, BBINOJHEHHBIX B paMKax
CorsialieHHs, pacxXo/loB MJIM YObITKOB, NOHECEHHBbIX JIIOOOW U3 CTOPOH, B TOM

authority not originally foreseen in the Agreement, if the private
partner would not able to recover such costs without such extension;
or

- on agreement with the private partner, for reasons of national or
public interest, as justified in the record to be kept by the contracting
authority.

Article 42. Termination of Agreement

1. A contracting authority may terminate the Agreement in the
following cases:

- in the event that it can no longer be reasonably expected that the
private partner will be able or willing to perform its obligations, owing
to insolvency, material default or otherwise; or

- for compelling reasons of national or public interest, subject to
payment of compensation to the private partner, as agreed in the
Agreement.

2. A private partner shall not terminate the Agreement except under
the following circumstances:

- in the event of material default by the contracting authority or other
governmental body of its obligations under the Agreement;

- if the conditions for a revision of the Agreement in accordance with
Article 40 of this Law are met, but the parties have failed to agree on a
revision of the Agreement; or

- if the cost of the private partner’s performance of the Agreement has
substantially increased or the value that the private partner receives
for such performance of the Agreement has substantially diminished as
a result of acts or omissions of the contracting authority or other
governmental body, and the parties have failed to agree on a revision
of the Agreement.

3. Either party has the right to terminate this Agreement by mutual
consent or if the performance of its obligations is rendered impossible
by circumstances beyond a party’s reasonable control.

Article 43. Compensation upon termination of an Agreement
An Agreement shall stipulate how compensation due to either party
shall be calculated in the event of termination of the Agreement, and
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4ucJie, yIyLeHHYI0 BbITOJY.

CraTtbda 44. YnpanseHue CorJameHueM

03 HeceT OTBETCTBEHHOCTb 3a obecliedyeHHe HaJJiexallled peasu3aluy,
yIpaBJieHUs], UCTIOJIHEHUS], MOHUTOPUHTA, @ TAKXKe MPeJ0CTaBJIeHHUS OTYETOB 110
CorJiauieHHUI0 YaCTHBIM NAPTHEPOM.

CtaTbda 45. 3aBepllieHUe NPOEKTA U Mepbl B IEPEXOHBINA IEPHUO]

CorusiailieHue, B cjlyyae HEOOXOJUMOCTH, IpelyCMaTPUBAET CeAyIOIee:

- MEeXaHU3Mbl U MPOLEAYpPHI AJs NepeJiayd aKTUBOB OpraHU3alM1M3aKa3yrKa B
cjlydae JUKBUAALWY;

- KOMIIeHCallUsl Ha KOTOPYH YaCTHbIA MNapTHEP MOXET HMeTb MpaBO B
OTHOLIEHUU UMYLIECTBA, NepeJaHHoro 03 UM HOBOMY YaCTHOMY CEKTOPY WU
MMYILIEeCTBO, IPUOOPETEHHOE OpraHU3alueii3aKka3yuKoM;

- mepejiaya TEXHOJIOTUH, He06X0AUMOH JI/isl YHKIIMOHUPOBAHUS apTHEPCKUX
IIPOEKTOB;

- 0oO0yyeHHe MepcOoHaJa OpraHv3alMU-3aKa3yhKa WU MpPeeMHHUKA 4YaCTHOro
napTHepa BONpPOCAaM HCIOJIb30BaHUSI M TEXHUYECKOrOo OO6CHYKUBaHUSA
NapTHEPCKUX IPOEKTOB

- obecreyeHre YaCTHBIMHU NMapTHEPAMHU MOCTOSIHHBIX BCIIOMOTATebHbIX YCIyT
M pecypcoB, BKJIOYas MOCTABKY 3alacCHbIX 4YacTed, NMpPU HeOoOXOJWMOCTH, B
TeyeHHe Pa3yMHOro CpoKa Mocje mnepefadu MmapTHepckoro mpoekrta 03 uau
IpeeMHUKY YaCTHOTO MapTHepa.

I'JIABA 5. 3AKJIIOYUTEJ/IBHBIE IMTOJIOKEHUA

CraTb4a 46. [lopga0K pa3penieHUsd COIOPOB 10 NAaPTHEPCKOMY IIPOEKTY

1. YyacTHUK TeHJepa, NpU HaHECEHUM eMy Yyilepba, AJs pacCMOTpeHHus
BOMpPOCa, /[0 TMpUMeHeHUs QOpMaJbHOCTEXN MO peELIeHU CIOpPOB B
COOTBETCTBUHU C MOJIO)KEHUSIMU YACTH 2 HACTOSAILIEN CTaThU, MOXKET 0OpaTUTbCS
B CoBeT yepes YT'O.

2. JIro6pie cnopbl Mexay O3 U 4yacTHbIM NapTHepOM OyAyT paspeuiaTbCcsl B
COOTBETCTBUU C TPeOGOBAHUSAMU YAaCTH 1 HACTOSAIIEN CTAThU Yepe3 MeXaHU3Mbl
yperyJiMpoBaHus CIIOPOB, COTJIaCOBAHHbIX CTOPOHAMHU B CorJsiallieHUH.

provide, where appropriate, for compensation for the fair value of
works performed under the Agreement, costs incurred or losses
sustained by either party, including, as appropriate, lost profits.

Article 44. Management of the Agreement
A contracting authority shall be responsible for ensuring the proper
implementation, management, enforcement, monitoring, and reporting
on the Agreement by the private partner.

Article 45. Winding up and transfer measures

An Agreement shall provide, as appropriate, for:

- mechanisms and procedures for the transfer of assets to the
contracting authority in case of a winding up;

- the compensation to which the private partner may be entitled in
respect of assets transferred to the contracting authority or to a new
private sector or the property purchased by the contracting authority;

- the transfer of technology required for the functioning of partnership
projects;

- the training of a contracting authority’s personnel or of a successor to
the private partner in the operation and maintenance of partnership
projects;

- the provision by the private partners, of continuing support services
and resources, including the supply of spare parts, if required, for a
reasonable period of time after the transfer of a partnership project to
a contracting authority or the successor of the private partner.

CHAPTER 5. CONCLUDING PROVISIONS

Article 46. Dispute settlement procedure in the partnership project

1. The bidder, with damage to property, to consider the issue before
applying the formalities to settle disputes in accordance with the
provisions of part 2 of this Article may apply to the Council through the
authorized governmental body.

2. Any disputes between the contracting authority and a private
partner shall be settled in accordance with the requirements of part 1
of this Article through the dispute settlement mechanisms agreed by
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3. Ecsiv 4acTHBIM mapTHep NpejoOCTaBJsAeT YCJAyrd HaceyseHuro, 03 MoxeT
NOTPebOBaTh OT YACTHOI'O NapTHepa Co34aHNA 3P PEeKTUBHBIX MEXaHU3MOB [
paccMOTpeHUs NpeTeH3UH, XKal00 CO CTOPOHBbI KJIMEHTOB WJIM NOJIb30BaTeel
NapTHEePCKOro MpOeKTa

Cratbd 47. [IpaBo CoBeTa 110 yCTAHOBJEHUIO IPABUJI

1. CoBeT MOKeT yCTaHaBJIMBaTh IpPaBUJja AJis peajav3aluu 1ejeld HaCTOALEero
3aKoHa MyTeM NPHUHSATUS HOPMATHUBHbBIX IPABOBbIX aKTOB.

2. HopMmaTuBHbIe NIpaBOBble aKThl, IPUHUMAaeMble B COOTBETCTBHUU C 4acThio 1
HaCTOSUIMM CTaTbH, BKJIIOYAIOT CAeAyI0I1e BONPOCHI:

- ompeziesieHue JII0ObIX TOPOTOBBIX BEJIMUMH, CBSI3aHHbBIX C IPOLIECCOM TEHAEPA;
- pelieHue J060T0 BONIPOCa, OTHOCAILETroCcs K IPOBeJeHUI0 TeHepa U NPAMBbIX
IeperoBopoB;

- omnpeJieJieHMe MEXaHW3MOB /[IJIsl YPeryJaMpoBaHUsl CIOPOB B COOTBETCTBUU C
HaCTOSALIMM 3aKOHOM;

- BBeJIeHHE, IepecMOTp U B3UMaHUe M0J1b30BaTebCKUX COOPOB.

3. Hukto He uMeeT npaBa 6e3 MoJiyueHUs COTJIacusi B MUCbMeHHOU ¢dopme OT
CoBeTa WM OT €ro MMeHH, NyOJUKOBAThb WJM pasrjauaTbh HNOCTOPOHHUM
JIUL|AM, KpOME B I1[eJIsIX BbIMOJHEHUS CIYKEOHBIX 00513aHHOCTEN 3TUM JIUIOM,
COEPXKUMOE  KaKoro-aubo [JOKyMeHTa, Mepenuckd WJU KaKou-aubo
MHbOpMaIMU, KOTOpash KacaeTcsl UM KOTOopas CTajla U3BECTHA 3TOMY JIMIY B
X0J/le MCIOJIHEHUs1 UM/el0 CAyKeOHbIX O00s3aHHOCTEH B COOTBETCTBUM C
HaCTOSAUIMM 3aKOHOM.

Cratbd 48. [Ipy3HaHue CornamieHUN HeJeMCTBUTEJIbHbIMU

1. CorsialieHye CUMTAETCA HeeUCTBUTENbHBIM ecir 03:

- BctynaeT B CorJialieHHe € YaCTHbIM NAapTHEPOM, He MOJY4YHUB OZ00pEHUs CO
ctopoHbl (CoBeTa M YINOJHOMOYEHHOTO TOCYJapCTBEHHOIO OpraHa, Kak
npeLyCMOTPEHO IJ1aBaMU 2 U 3 HaCcToALLero 3aKoHa;

- BcTynaeT B CorJiameHue C 4aCTHbIM NapTHEPOM B NPOTHUBOpeYHe YKa3aHUU
CoBeTa, npelyCMOTPEHHBIX ab3alleM BTOPbIM CTaTbU 8 HacTosLlero 3aKoHa.

2. B ciyvaax, nmpelyCMOTpeHHBIX 4YacTbio 1 Hacrosmen cratby, CoryanieHue
NpU3HAETCA HeJeWCTBUTeJbHbIM COBETOM M He MMeeT 3aKOHHOW CHUJIbI, KaK B
OTHOLUEHUH OpraHU3alMU-3aKa34YUKa, TaK U B OTHOLLEHUU YaCTHOTO [apTHepa.

Cratbg 49. OTBETCTBEHHOCTD 33 HApVIIEeHHe HAacTodlero 3aKkoHa

the parties in the Agreement.

3. The contracting authority may, where a private partner provides
services to the public, require the private partner to establish efficient
mechanisms for handling claims, complaints from customers or users
of the partnership project.

Article 47. The Council’s right to make regulations

1. The Council may make regulations for the carrying out of the
purposes of this Law.

2. Legal-regulatory acts adopted in accordance with Part 1 of this
Article shall be for:

- any thresholds relating to the procurement process;

- any matter relating to competitive public bidding and direct
negotiations;

- mechanisms for settling of disputes under this Law;

- the imposition, revision and collection of user levies.

3. A person shall not, without the consent in writing given by or on
behalf of the Council, publish or disclose to any unauthorized person,
otherwise than in the course of duties of that person, the contents of
any document, communication or information whatsoever, which
relates to or which has come to the knowledge of that person in the
course of that person's duties under this Law.

Article 48. The recognition of the Agreements as invalid

1. The Agreement is considered invalid if a contracting authority:

- enters into an Agreement with a private partner without having
received all required approvals from the Council and the authorized
governmental body, as set out in Chapters 2 and 3 of this Law;

- enters into an Agreement with a private partner in contravention of a
direction given by the Council set out in part 2 of Article 8 of this Law.
In the cases specified in part 1 of this Article, the Agreement shall be
null and void and unenforceable as against either the contracting
authority or the private partner.

Article 49. Responsibility for violation of this Law
Individuals and legal entities for violation of this Law shall be held
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dusuyeckue M IOpUJUYECKHe JIMIA, 3a HapylleHHe HacToslero 3aKoHa
NPUBJIEKAIOTCH K OTBETCTBEHHOCTU B COOTBETCTBUH C 3aKOHOAaTeNbCcTBOM PT.

Cratba 50. [Topgaok BBeeHUd B IeICTBUE HAacToAero 3aKkoHa
Hactosiuiuii 3akoH BBEeCTHM B JelCTBHe 4Yepe3 TpU Mecslia IMOCAe ero
opHLIMaTBHOTO ONyO6JIMKOBAHUS.

[Ipesupent PT IMomMasniu PaxmMoH

Jvwanbe, 28 dekabps 2012 2oda, N° 907

responsible in accordance with the legislation of the RT.

Article 50. Procedure of enactment of this Law
This Law shall come into force three months after
publication.

President Of the RT Emomali Rahmon

Dushanbe, December 28, 2012,#907

its official
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